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A strikingly designed 
banner, incorporating the 
national flag of Mexico, 
the picturesque 
background for delegates 
addressing the UNESCO 
Conference in Mexico City, 
which ended this week. 


The symbolic crest on the flag shows an 


eagle destroying a serpent, the origin of 
which is traced to an ancient Mexican leg- 
end. Aztec Indians, searching for a new 
home, believed they should settle where 
they found an eagle destroying a serpent. 
They discovered such a phenomenon on a 
small island in a lake, and founded a city 
called Tenochtitlan, (“‘village over water”’) 
which the Spaniards later renamed Mexico 
City. The volcano depicted in the banner 
is Popacateptl (“smoking mountain”) 
which overlooks Mexico City. 
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neers January 1, 1948, the Unirep NaTIons 
BULLETIN will be published semi-monthly on 
the Ist and 15th of every month. 

The primary consideration in making this 
change is budgetary. The 1948 Budget approved 
by the General Assembly does not provide funds 
sufficient for publication every week. However, the 
Department of Public Information is confident 
that semi-monthly publication will not only main- 
tain the service which the BULLETIN has been giving 
to its readers but, in some respects, increase its 
usefulness. The BULLETIN will continue to give a 
clear, concise, and complete narrative of the plans, 
activities, and achievements of the United Nations 
and its related agencies. Less frequent publication 
may often enable the magazine to give a single 
complete account of action instead of two or more 
piecemeal reports. Wherever possible, the back- 
ground of forthcoming meetings will be given in 
advance. 

In the last four months the BULLETIN has been 
publishing signed articles. Even more such authori- 
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tative articles will appear in forthcoming issues. 
It is planned also to publish more specially written 
articles which will tell the story of the many sub- 
stantive world problems on which the United Na- 
tions is now engaged. Other new features will be 
designed to develop interest and assist study. 


The BULLETIN will, however, retain substantially 
the same format. 


The last weekly issue will be the one following 
this: vol. III, no. 25, dated December 16, 1947. 
The first of the semi-monthly issues—vol. IV, no. 1 
—will be dated January 1, 1948, and will, as 
usual, be available in New York a few days earlier. 
The same schedule applies to the French and 
Spanish editions of the BULLETIN. 

The annual subscription for the semi-monthly 
will be $3.00 (15s). Single copies will continue to 
be priced at 15 cents (6d). 


Present subscriptions will be automatically ex- 
tended to cover double the unexpired subscription 
period. 


THIS WEEK 


A Chronicle of United Nations Activities 


A’ ITS FINAL MEETING of the second session, held 
on November 29, the GENERAL ASSEMBLY adopted 
a resolution approving the partition plan for Pales- 
tine and setting up a Commission for .Palestine com- 
posed of Bolivia, Czechoslovakia, Denmark, Panama, 
and the Philippines. Plenary meetings of the As- 
sembly were also held on November 26 and 28 (see 
page 773). 


The CREDENTIALS COMMITTEE of the General As- 
sembly met on November 26 and gave final approval 
to the credentials of all delegations to the Assembly. 


4 


Meeting in Athens, the GENERAL AssSEMBLY’s SPE- 
CIAL COMMITTEE ON GREECE, on November 27, 
adopted its rules of procedure, and a resolution by 
which observation groups will be stationed near and 
on both sides of the frontiers of Greece with Al- 
bania, Bulgaria, and Yugoslavia to observe and re- 
port to the Committee to what extent good-neighborly 
relations exist on these frontiers. 
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The Committee left on December 1 for Salonika, 
where it is to set up its principal headquarters (see 
page 781). 

4 

The Security Councit’s CoMMITTEE OF Goop 
OFFICES ON THE INDONESIAN QuEsTIoN held daily 
private meetings during the week. A formal meet- 
ing between the Committee of Good Offices and the 
Special Committees representing the Governments of 
the Indonesian Republic and the Netherlands was 
held at Batavia on December 2 (see page 789). 
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In its communique for the month of November, 
the Miuitrary StaFF CoMMITTEE stated that informal 
consideration of the over-all strength and composi- 
tion of the armed forces to be made available to the 
Security Council was continued by one of its sub- 
committees. 

A 

At meetings of the TRusTEEsHIP CouNcIL held on 

December 1 and 2, a drafting sub-committee was 
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set up to prepare resolutions on the petitions received 
from Tanganyika. The Council also set up a Special 
Committee of Five to formulate, in consultation with 
the Secretary-General, a detailed statute for the City 
of Jerusalem, and to consider the other responsibili- 
ties devolving on the Council as a result of the Gen- 
eral Assembly decision on Palestine. It decided to 
send visiting missions to Tanganyika and to Ruanda- 
Urundi, under British and Belgian administration 
respectively. It further decided that consideration 
of the provisional questionnaire be postponed until 
the next session of the Council, but that a copy be 
transmitted by the Australian Government as the 
administering authority for the Trust Territory of 
Nauru (see page 771). 


The Commission on Human Ricuts convened for 
its second session in Geneva on December 2. The 
formal opening was postponed from December 1 to 
the following day because the arrival of a number 
of delegates was delayed by transportation difficulties. 


The Sus-CoMMISSION ON THE PREVENTION OF Dis- 
CRIMINATION AND PROTECTION OF MINORITIES, which 
convened in Geneva on November 24, continued its 
work of drafting recommendations to the Commis- 
sion on Human Rights for inclusion in the proposed 
International Bill of mies. 


In Baguio, Philippines, the Economic CoMMIssION 
FOR ASIA AND THE Far East elected Cambodia and 
Laos as associate members. It adopted resolutions 
postponing until its next session the question of grant- 
ing associate membership to East Indonesia and the In- 
donesian Republic; suggesting consultation between 
the Commission and the Allied Control Authorities of 
Japan and Korea; and regarding negotiations with 
specialized agencies. 


The CoMMITTEE oN INDUSTRY AND MATERIALS OF 
THE Economic CoMMIssION FOR EUROPE, meeting 
in Geneva, completed its session on November 27. 
It set up sub-committees on steel and on manpower, 
and established three ad hoc working parties of ex- 
perts to consider three components—ball bearings, 
conveyor belts, and ceramic insulators—whose short- 
age deter European industrial recovery. The Com- 
mittee also approved the reports of its sub-committees 
on timber and on fertilizers. 

A 

The Sus-Commission on Economic DeEveELop- 
MENT met on November 26 and December 1 and dis- 
cussed the role of governments in the promotion of 
national development policies, and also international 
action in the field of economic development. 

Meeting in closed session, the Sus-CoMMISSION 
oN EMPLOYMENT AND EconoMIc STABILITY continued 
its discussion of its main agenda item: recommenda- 
tions to the Economic and Employment Commission 
on international and national measures to achieve and 
maintain economic stability and full employment. The 
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discussion centred mainly on the problem of commod.- 
ities in short supply, such as food and coal. 
A 


In Havana, the UnirEp Nations CONFERENCE on 
TRADE AND EMPLOYMENT met on November 26, 27, 
and 28 and December 2. It adopted its rules of pro. 
cedure, completed the election of its officers, approved 
its provisional agenda, and continued its general de- 
bate on the draft ITO Charter. January 15, 1948, 
was set as the deadline for completion of its work, 

The General Committee of the Conference met on 
November 28, and the Third (General Commercial 
Policy) Committee and the Fourth (Restrictive Busi- 
ness Practices) Committee met on November 29, 

A 


The second GENERAL CONFERENCE OF THE UNITED 
Nations EDUCATIONAL, SCIENTIFIC, AND CULTURAL 
ORGANIZATION, meeting in Mexico City, held plenary 
meetings on November 28 and December 1. It de- 
cided to hold its third General Conference in Beirut, 
Lebanon. It adopted a resolution addressing a sol- 
emn appeal for action toward a just and lasting peace 
to “all who were concerned with the dignity of man 
and the future of civilization.” It also elected Dr. 
E. B. Walker, of Australia, as President of the Exe- 
cutive Board of UNESCO (see page 790). 

Commissions and Committees of the Conference 
continued to meet throughout the week. 

A 


The Commission ON CoMERCIAL RIGHTS OF THE 
INTERNATIONAL CIvIL AVIATION ORGANIZATION, meet- 
ing in Geneva, concluded its session on November 
27. It reached agreement on questions of arbitra- 
tion and settlement of disputes, capacity rates, sub- 
sidies, unfair practices, and certain principles which 
would be applicable in exchange of routes. No de- 
cision was reached in regard to a multilateral agree- 
ment. 

A 

At its seventeenth meeting, held on December 2, 
the EXECUTIVE BoaRD OF THE INTERNATIONAL CHIL- 
DREN’S EMERGENCY Funp announced that as of Nov- 
ember 17 the total resources of the Fund, received 
or pledged, amounted to $37,892,000. It was also 
announced that five European countries had begun 
to receive goods and that two other countries would 
also receive supplies shortly. 

As from January 19, 1948, the headquarters of 
the Fund will be located together with other United 
Nations offices in the Manhattan Building, at East 
42nd Street and First Avenue, New York. 

A 


The INTERIM CoMMISSION OF THE WorLD HEALTH 
ORGANIZATION announced, on November 28, that 21 
health experts had arrived in the United States dur- 
ing the month to study recent advances in medical 
science on fellowships granted by WHO. In all, 99 
WHO fellowships for study in the United States and 
Canada have been awarded during 1947, in addition 
to 94 grants for study in Europe, Great Britain, and 
the U.S.S.R. 
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General Assembly: 


*ble they 
“ater- 


Record of the Second Session 


ares NEARLY ELEVEN WEEKS of intensive work, the 
second regular session of the General Assembly 
adjourned at Flushing Meadow Park on November 29, 
1947. 

When, one minute before seven o’clock on that even- 
ing, President Oswaldo Aranha declared the Assembly 
closed, representatives of the 57 Member states had 
ended a session of memorable importance, culminat- 
ing in the historic decision on the future of Palestine. 
Tension had mounted steadily during the concluding 
meetings, when representatives frequently worked seven 
days a week and far into the night in order to com- 
plete the crowded agenda in a reasonable time. 

The Assembly set up an impressive record of 49 
plenary meetings, and 445 committee and subcom- 
mittee meetings, which resulted in the adoption of 93 
resolutions. 

Subjects on which resolutions were passed ranged 
from questions of profound importance, such as 
the partition of Palestine, to internal administrative 
matters. 

Delegations and members of the Secretariat gen- 
erally agreed that the volume of work accomplished 
was made possible by the efficiency of the organiza- 
tional arrangements and by improvements in the tech- 
nical facilities. Without the “simultaneous interpreta- 
tion” system, it was remarked, the Assembly might 
well have lasted four or five months. 

Reviewing the work of the session, President 
Aranha recalled that the principal mission of the 
United Nations is to-unveil truth and face reality in 
the maintenance of the peace and security of peoples. 
This session, even more than preceding ones, had the 
merit of exposing world problems and compelling 
their definition. Its features had been frankness and 
a courageous approach to realities which were for- 
merly kept under diplomatic wraps and shrouded by 
political conveniences. 


World Rivalries Exposed 


Declaring that the Assembly had exposed the strug- 
gles, divergencies, misgivings, and rivalries which be- 
set the world of today, President Aranha said: 
“These were not created by the United Nations. On 
the contrary, this organization was created to seek 
a better solution for such conflicts and maladjust- 
ments in international life. This Assembly was a 
searching of world conscience, through the conscience 
of all Members of the United Nations. There was 
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freedom of speech here, and recrimination marred, 
at times, the debates. Strong language has been used, 
but this lent us the authority to condemn a proposal 
aimed at penalizing freedom of thought, speech, and 
writing, which are inherent to human civilization.” 

Continuing, the President said that the ban on 
the use of majorities for the oppression of minorities 
is the very foundation of democracy. “I do not ex- 
clude our submission to the necessity of the con- 
current vote of the five permanent members in special 
cases regulated by the Charter. But I believe that 
just as we accept this rule, so is it necessary that the 
permanent members equally accept the majority de- 
cisions. It would be an indefensible contradiction to 
reject the decision of the majority and, at the same 
time, demand respect for the ‘veto’ of the five per- 
manent members. My feeling is that both systems are 
necessary and that they should function together for 
the improvement of our organization.” 

One of the outstanding gains of the session, Presi- 
dent Aranha said, had been the growing influence 
of the opinion of the small Member states which he 
described as “one of the milestones of our progress.” 
Another notable feature was the concessions made 
by the great powers to the tendency of the small na- 
tions in favor of an ever greater extension of the 
Trusteeship System. 


Too Many Problems Embraced 


In conclusion, President Aranha said: “One can- 
not attempt in our organization to accomplish too 
much in too short a time. In my opinion we have ad- 
vanced too fast and endeavored to embrace too many 
problems. At least a few years will pass before our 
work can become fully effective. 


“All idea of force today is obsolete and negative. 
The old order, based on political power, is trying to 
survive, but there is no longer room for predominance 
through force. Our close contact with international 
political life leads to no forecast of a world war in 
the near future. It is our duty not only to do away 
with all causes of war, with all the means at our dis- 
posal, but also to lay the economic, political, and so- 
cial bases for peace.” 

Following the President, Secretary-General Trygve 
Lie paid a tribute to Dr. Aranha for his conduct of 
the session which echoed the feelings of the Assembly. 

It would be improper and useless to disguise the 
fact, said Mr. Lie, that the second session of the Assem- 
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bly had been dominated by East-West differences—“be- 
tween the very powers which originally took the re- 
sponsibility for bringing the United Nations into be- 
ing. 


“It cannot be repeated too often that the United 
Nations was founded on the assumption that the major 
powers would be in substantial agreement with one 
another. It is clear for all the world to see that our 
organization can accomplish its tasks, as laid down 
by the Charter, only if the great powers, and con- 
sequently the other nations included in our Member- 
ship, can work together with reasonable degree of 
harmony.” Mr. Lie therefore expressed the hope for 
real progress in the current meeting of the Council 
of Foreign Ministers. 


Though fewer agreements had been reached on 
political issues at the current session, the record of 
votes showed that unanimity had been the rule, not 
the exception. The Assembly, he said, continued to 
approach closer to the ideal of unanimity than most 
national parliaments. The most unresolved differences 
had arisen over the Interim Committee, Greece, and 
Korea. Large majorities had passed these proposals 
but the minority had refused to accept the decisions 
and announced its intention not to participate. But, 
on the other hand, the principal parties to these con- 





troversies had joined in a serious effort to work out 
a plan for Palestine. And the sharpest debate in the 
Assembly, on war propaganda, had resulted in a 
unanimous and positive resolution which, along with 
the resolution on teaching the Charter in schools, 
might in the long run lay the only firm foundation of 
peace: an informed and effective public opinion. 

The Secretary-General noted progress made in set- 
ting in order the vast machinery for work on economic 
and social problems, and the decisions of the As. 
sembly to strengthen the Trusteeship System. He 
hailed the unanimous decision on the headquarters as 
“an act of faith in the permanence of the United Na- 
tions which may serve to create confidence in some 
places where confidence has been lacking.” 

A further source of confidence may be found, Mr, 
Lie said, in the records of the debates which show 
that in disputes over constitutional issues both sides 
agreed on one all-important point: they both re- 
affirmed their support of the Charter and their de- 
sire to strengthen the organization. 

“T am confident,” concluded the Secretary-General, 
“that out of all this work we shall be able to achieve 
real progress toward a more securely peaceful world 
in the ten months before we meet again for the third 
session of the General Assembly in Europe.” 


A review of the record of the session follows. 


The Plan for Palestine 


Seven months after the General Assembly first con- 
sidered the Palestine question, it decided in favor of 
partition of the country and recommended that the 
Mandatory Power and other Members adopt and imple- 
ment a detailed plan which it laid down. 


The question of the future government of Palestine 
had originally been considered at a special session last 
spring, which was called at the request of the United 
Kingdom. The Assembly then appointed a Special Com- 
mittee (UNSCOP), which went to Palestine in June and 
reported back in September. The majority of the Com- 
mittee recommended partition with economic union, and 
a minority proposed a federal state. 


At the regular session of the Assembly, an ad hoc 
Committee of all 57 Member states was established to 
consider these recommendations. An Arab proposal for 
an independent unitary state was also before this body. 
The ad hoc Committee established two sub-committees, 
one to study the UNSCOP majority recommendations 
and the other Arab proposals. A Conciliation Group 
was appointed to seek a solution acceptable both to the 
Arabs and the Jews. The attempts of this body proved 
unsuccessful, and the ad hoc Committee, having rejected 
the Arab recommendations that a unitary state be set up, 
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recommended to the Assembly the partition plan which 
was ultimately adopted. 


Efforts at conciliation were made until the last day of 
the Assembly’s deliberations. At the conclusion of the 
plenary debate on the ad hoc Committee’s report, the 
French delegation moved a 24-hour adjournment to per- 
mit a final effort for compromise. After this recess, how- 
ever, it appeared that compromise was impossible, the 
Assembly moved quickly to a vote. 


On November 29 the Assembly voted 33-13, with 10 
abstentions, for the partition plan. The representatives 
of Saudi Arabia, Syria, Iraq, and Yemen then de- 
clared that the plan was legally invalid and not binding 
on their Governments — a statement subsequently af- 
firmed by the representatives of other Arab states. 


The resolution cites the steps which led to the Assem- 
bly’s final decision, and notes the Mandatory Power's 
declaration that it plans to complete its evacuation of 
Palestine by August 1, 1948. “The present situation in 
Palestine,” the resolution states, “is one which is likely 
to impair the general welfare: and friendly relations 
among nations.” 


It requests the Security Council to take the necessary 
measures as provided in the plan for its implementation, 
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and to take steps, if required, under Chapter VII of the 
Charter (entitled “Action with Respect to Threats to the 
Peace, Breaches of the Peace, and Acts of Aggres- 
sion”), to strengthen implementation provisions. 


The resolution calls upon the inhabitants of Palestine 
to take necessary steps to put the plan into effect, and 
appeals to all governments and peoples to refrain from 
taking any action which might hamper or delay the im- 
plementation of the Assembly’s recommendations. 

The plan which the Assembly adopted is to establish 
in Palestine independent Arab and Jewish states, and an 
enclave for the City of Jerusalem under 4 Special Inter- 
national Regime, all of which will be knit together into 
an economic union. 


To supervise the steps leading to this objective, the 
Assembly set up a Commission, consisting of represen- 
tatives of Bolivia, Czechoslovakia, Denmark, Panama, 
and the Philippines. This Commission is to be guided by 
and report to the Security Council and to next year’s 
Assembly session. 


If the Security Council finds that the situation in 
Palestine constitutes a threat to the peace, the Assembly 
requests that it empower the Commission to perform its 
functions, thus supplementing the Assembly’s action. 
(The Assembly also requested the Council to determine 
as a threat to the peace, breach of the peace, or act of 
aggression, any attempt to alter the settlement by force.) 

The plan is to be implemented as follows: 


@ The Mandatory Power is to be responsible for the 
administration of Palestine until the termination of the 
Mandate (which is to be as soon as possible, but in any 
case not later than August 1, 1948, by which time also 
British troops are to have been evacuated). After the 
Mandate is terminated, the United Kingdom will pro- 
gressively hand over the administration of areas of the 
country to the Commission, as and when British 
forces are withdrawn from them. The Mandatory 
Power is asked to keep the Commission informed, in 
advance, of its plans for withdrawal, and to co-ordinate 
its plans with those of the Commission. 


®@ One of the first tasks of the Commission, on arriving 
in Palestine, will be to establish the boundaries of the 
two states and the Jerusalem area. It is to make necessary 
modifications in the Assembly’s plan to avoid dividing 
village areas where possible. 


® After consultation with democratic Jewish and Arab 
parties and public organizations, the Commission is to 
set up as rapidly as possible Provisional Councils of 
Government for the two states. These Councils, acting 
under the Comission, are to have full authority in the 
areas which the Commission transfers to their control, 
including authority over immigration and land regula- 
tion. They will establish administrative organs of gov- 
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ernment, both central and local. As soon as possible they 
are to recruit armed militia, sufficient to maintain inter- 
nal order and prevent frontier clashes, which will be 
under the political and military control of the Com- 
mission. 

If, by April 1, 1948, the Commission has been unable 
to select Councils for one or the other state, or if one of 
the Councils is unable to carry out its functions, the 
Commission is to inform the Security Council for its 
appropriate action in respect of that state. The Secretary- 
General will also communicate the information to Mem- 
ber states. 


@ The Mandatory Power is to use its best endeavors 
to ensure that an area in the territory of the Jewish 
state, including a seaport and hinterland adequate to 
provide for substantial immigration, is evacuated not 
later than February 1, 1948. 


@ In the period between the termination of the Man- 
date and the establishment of the states’ independence, 
the Provisional Councils are progressively to receive 
from the Commission full responsibility for the ad- 
ministration of the states. 


@ Not later than two months after the Mandatory Pow- 
er has withdrawn, the Provisional Councils are to hold 
elections along democratic lines for Constituent Assem- 
blies in the two states. These Asemblies are to draw up 
the Constitutions of the states, incorporating in them as 
fundamental laws part of a declaration to the United 
Nations. This declaration contains provisions on holy 
places, and religious buildings and sites; religions and 
minority rights; citizenship; international conventions; 
and financial obligations. They will also choose Pro- 
visional Governments to succeed the Provisional 
Councils. 


@ Two months after the evacuation of the British 
armed forces has been completed, but in any event not 
later than October 1, 1948, the independent Arab and 
Jewish states, and the Special International Regime 
for the City of Jerusalem, are to come into existence. 

This Special International Regime for Jerusalem will 
be under the auspices of the Trusteeship Council, which 
is to appoint a Governor and formulate a detailed statute 
on the governmental machinery of the City, the Governor 
and his administrative staff, local autonomy, and secu- 
rity measures. 


@ The Commission is to set up a preparatory economic 
commission to make arrangements for the economic 
union envisaged in the plan, and for the Joint Economic 
Board by which the economic union will be adminis- 
tered. This Board is to consist of nine members: three 
are to be appointed by the Economic and Social Council, 
and three by each of the two states in Palestine. 
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INTERIM COMMITTEE 


One of the most controversial items on the Assem- 
bly’s agenda was the proposal for an Interim Com- 
mittee of the Aseembly. Lengthy discussions in First 
Committee, sub-committee, and in plenary meeting 
preceded the Assembly’s decision on November 13 to 
establish such a Committee. The vote was 41-6, with 
6 abstentions. The proposal had been made originally 
by the United States. 

As finally determined, the purpose of this subsidi- 
ary organ is to assist the Assembly in discharging 
its responsibilities for international peace and security 
between the second and third regular sessions. 

Each Member of the United Nations has the right 
to appoint one representative to the Committee, but 
the Byelorussian S.S.R., Czechoslovakia, Poland, the 
Ukrainian S.S.R., the U.S.S.R., and Yugoslavia an- 
nounced that they would not participate in the new 
body because they considered its establishment con- 
trary to the Charter. The Committee is to be con- 
vened within six weeks after the close of the session, 
that is, by January 10, 1948. 

What matters will come before it? What action 
can it take? Six general duties are assigned to the 
Committee, and it may report with its conclusions only 
to the Assembly. 

@ The first group of matters it will consider includes 
those referred to it by the Assembly. Such an assign- 
ment, already given, is consideration of the problem 
of the “veto” (see page 764). The Temporary Com- 
mission on Korea may also, according to the Com- 
mission’s terms of reference, consult with it on the 
application of the resolution on Korea in the light of 
developments (see page 763). 

@ Second, the Interim Committee will consider any 
dispute or situation which is proposed for the agenda 
of the Assembly by any Member or brought before 
the Assembly by the Security Council under Articles 
11(2), 14, or 35. (These concern the maintenance 
of international peace and security and the peaceful 
adjustment of any situation likely to impair the gen- 
eral welfare or friendly relations among nations.) -In 
such cases, however, the Committee must determine 
by a majority of two-thirds of those present and vot- 
ing that the matter is important and requires pre- 
liminary study; except that such a decision in a mat- 
ier referred by the Security Council under Article 
11(2) requires only a simple majority. (Article 11(2) 
relates to questions concerning the maintenance of in- 
ternational peace and security which the Assembly 
may discuss and on which it may take recommenda- 
tions. ) 

@ A third duty of the Interim Committee is to con- 
sider methods to- give. effect to that part of Article 
11(1) which deals with the general principles of co- 
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Political and Security Decisions 


operation in the maintenance of international peace’ 


and security, and to that part of Article 13(1) (a) 
which deals with the promotion of international co. 
operation in the political field. These it may consider 
as it deems useful and advisable. 

@ In connection with any matter it is discussing, the 
Committee will consider whether a special session of 
the Assembly is required, and so advise the Secretary- 
General in order that he may obtain the views of 
Members. : 

@ The Committee may also conduct investigations 
and appoint commissions of inquiry within the scope 
of its duties, provided such decisions are made by.a 
two-thirds majority of members present and voting. 


An investigation or inquiry elsewhere than at the. 


headquarters of the United Nations must not be con- 
ducted without the consent of the state or states in 
whose territory it is to take place. 
@ Finally, the Committee will report to the next reg- 
ular session on the advisability of establishing a per- 
manent committee. 

One of the most important questions raised in the 
discussion was whether this new body will encroach 


on the powers and functions of the Security Council.’ 


On this matter the resolution provides that at all 
times the Committee is to take into account the re- 
sponsibilities of the Security Council under the Charter 
for the maintenance of international peace and security 
as well as the duties assigned by the Charter, the As- 
sebly, or the Council to other Councils or to any com- 
mittee or commission. Further, the Interim Commit- 
tee may not consider any matter of which the Security 
Council is seized. 


BALKAN COMMITTEE 


The first decision on a major political item on its 
agenda was taken by the Assembly on October 21 when 
it voted 40-6, with 11 abstentions, to establish a 
Special Balkan Committee. 

Events leading up to this decision go back to De- 
cember 3, 1946, when the situation on Greece’s north- 
ern frontier was brought to the attention of the Secu- 
rity Council by Greece, which charged that Albania, 
Bulgaria, and Yugoslavia were supporting violent 
guerrilla warfare in northern Greece and threatening 
the country’s territorial integrity. y 

On December 19, 1946, the Council established a 
Commission of Investigation, which reported back 
to the Council on June 25, 1947. After lengthy dis- 
cussion, however, the Council was unable to reach a 
decision, and the United States then brought the mat- 
ter before the Assembly. 

On September 15, the eve of the opening of the 
session, the Security Council removed the Greek 
question from the list of matters of which it was 
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seized and thus left the way open for the Assembly to 
make recommendations. 

One effect of this action was that a Subsidiary 
Group of the Council’s Balkan Commission, which 
had been functioning in Greece since April 30, ceased 
to exist. 

The October 21 decision of the Assembly followed 
lengthy and bitter debate. A U.S.S.R. draft resolution 
calling for the immediate withdrawal of foreign troops 
and military personnel from Greece and for the es- 
tablishment of a special commission to guarantee that 
foreign economic aid to Greece is used solely in the 
interests of the Greek people was defeated. So also 
was a Polish draft resolution calling for the immedi- 
ate withdrawal of all foreign troops and military per- 
sonnel from Greece. 

The Assembly called on Albania, Bulgaria, and 
Yugoslavia on the one hand and Greece on the 
other to co-operate in the settlement of their disputes 
by peaceful means, and made recommendations look- 
ing toward the establishment of normal diplomatic 
and good-neighborly relations; frontier conventions; 
voluntary repatriation of refugees and the prevention 
of refugees from ‘participating in political or military 
activity; and the voluntary transfer of minorities. 

Taking account of the report of the Security Coun- 
cil’s Commission of Investigation, which found by a 
majority vote that Albania, Bulgaria, and Yugoslavia 
had given assistance and support to the guerrillas 
fighting against the Greek Government, the Assembly 
called on Albania, Bulgaria, and Yugoslavia to do 
nothing which could furnish aid and assistance to 
those guerrillas. 

The Assembly recommended that the four Govern- 
ments should co-operate with its new Special Balkan 
Committee, which is to observe their compliance with 
its recommendations and is to be available to assist 
them in implementing the recommendations. 

The Committee has already commenced its work. 
Its principal headquarters is in Salonika, where it 
held its first formal meeting on December 2, but with 
the co-operation of the four Governments concerned it 
may perform its functions wherever appropriate. The 
Assembly resolution requested the Secretary-General 
to enter into a standing arrangement with each of the 
four Governments to assure the Committee full free- 
dom of movement and all necessary facilities. 

The Special Committee may recommend that a 
special session of the Assembly should be convoked 
as a matter of urgency if it considers this necessary. 
and it must render a report to the next regular session 
or to such prior special session. Such reports may con- 
tain recommendations. Interim reports as considered 
appropriate were also suggested. 

To remain in existence pending a new decision of 
the Assembly, the Special Committee consists of rep- 
resentatives of Australia, Brazil, China, France, Mexi- 
co, the Netherlands, Pakistan, the United Kingdom, 
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and the United States: Seats have been held open 
for Poland and the U.S.S.R., which stated, however, 
that they would not take part. 


KOREA 


The problem of the independence of Korea was 
brought to the attention of the Assembly by the United 
States. The draft resolution it introduced formed the 
basis for the resolution adopted by the Assembly on 
November 14 by a vote of 43-0, with 6 abstentions. 

The Assembly, by this resolution, decided that 
elected representatives of the Korean people should 
be invited to take part in consideration of the ques- 
tion. In order to make such participation possible 
and to ensure that the Korean representatives are 
elected by the Korean people and are not mere ap- 
pointees of the military authorities, the Assembly 
established a United Nations Temporary Commission 
on Korea, a body with powers to travel, observe, and 
consult throughout Korea. 

The resolution recognized the urgent and rightful 
claims to independence of the people of Korea. The 
national independence of Korea should be re-estab- 
lished, it declared, and all occupying forces then 
withdrawn as soon as practicable. 

The Assembly recommended that elections should 
be held not later than March 31, 1948, on the basis 
of adult suffrage and by secret ballot, to choose rep- 
resentatives with whom the Commission may consult. 
The number of representatives from each voting area 
or zone should be proportionate to the population, 
and the elections should be under the observation of 
the Commission. 

According to the Assembly’s recommendation, the 
elected representatives are to constitute a National 
Assembly, which should convene as soon as possible 
after the election, and form a National Government of 
Korea. 

This Government should, in consultation with the 
Commission, perform three specific duties: 


@ First, it should constitute its own national security 
forces and dissolve all other military or semi-military 
formations; 


@ Second, it should take over the functions of gov- 
ernment from the military commands and civilian au- 
thorities of north and south Korea; 


@ Third, it should arrange with the occupying pow- 
ers—the U.S.S.R. and the United States—for the com- 
plete withdrawal from Korea of their armed forces as 
early as practicable and if possible within 90 days. 

The resolution instructed the Korean Commission 
to aid in this program and called on Member states 
concerned to give every assistance to the Commission. 

The Assembly also called on all Members of the 
United Nations. to refrain from interfering in the 
affairs of the Korean people during the interim period, 
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except in pursuance of the decisions of the Assembly, 
and thereafter to refrain completely from any acts 
derogatory to the independence and sovereignty of 
Korea. 

The Commission is to report, with its conclusions, 
to the Assembly, and it may consult with the Interim 
Committee on the application of the Assembly’s reso- 
lution in the light of developments. 

The Commission is to consist of representatives of 
Australia, Canada, China, El Salvador, France, India, 
the Philippines, Syria, and the Ukrainian S.S.R. 

The Ukrainian S.S.R., however, stated in the First 
Committee that it would not participate in the work 
of the Commission. The Byelorussian S.S.R., Czecho- 
slovakia, Poland, the Ukrainian S.S.R., the U.S.S.R., 
and Yugoslavia did not take part in the voting. 

A U.S.S.R. draft resolution recommending simul- 
taneous withdrawal of United States and U.S.S.R. 
troops from Korea at the beginning of 1948, thereby 
leaving to the Korean people the establishinent of a 
national government, was rejected by a vote of 7-34, 
with 16 abstentions. 


THE “VETO” 


For the second time the Assembly made recommen- 
dations on November 21 on the use of the “veto”— 
the rule of great power unanimity in the Security 
Council. 

Last year the Assembly requested the five perma- 
nent members of the Council to make every effort to 
ensure that the use of their special voting privilege 
does not impede the Council in reaching decisions 
promptly. (Article 27 of the Charter provides that 
decisions of the Council on non-procedural matters 
must be made by an affirmative vote of seven members, 
including the concurring votes of the permanent mem- 
bers—China, France, the U.S.S.R., the United King- 
dom, and the United States.) 

The Assembly further urged the early adoption of 
practices and procedures to reduce the voting dif- 
ficulties and to ensure the prompt and effective exer- 
cise by the Council of its functions. Acting on this 
resolution at its meeting on August 27, 1947, the 
Security Council referred the matter to its Committee 
of Experts for consideration and suggestions. 

At the second session of the Assembly Australia 
proposed an agenda item concerning last year’s reso- 
lution and the extent to which its recommendations 
had been carried out. Argentina also presented a 
proposal—that a General Conference should be called, 
to amend the Charter in order to abolish the privilege 
of the veto. During the course of the session China 
made proposals for the effective functioning of the 
Council by procedural revision in full harmony with 
the spirit and letter of the Charter. 

The outcome of the discussions was adoption of a 
United States draft resolution on November 21, by 
which the Assembly made three requests to its newly 
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established Interim Committee. 

First, it asked the Committee to consider “the prob- 
lem of voting in the Security Council” and to take 
into account all proposals which had been submitted 
to the second session of the Assembly or which may 
be submitted to the Committee itself. The Argentine 
and Chinese proposals thus fall within this request. 

Secondly, the Assembly requested the Committee to 
consult with any committee which the Security Coun- 
cil may designate to co-operate with it in the study 
of the problem. 

Finally, it asked the Interim Committee to report 
with its conclusions to the third session of the Assem- 
bly. The report is to be transmitted to the Secretary- 
General not later than July 15, 1948, and by the 
Secretary-General to the Member states and to the 
Assembly. 

The Assembly also requested further “Big Five” 
consultation in order to reach agreement on measures 
which will enable the Security Council to function 
promptly and effectively. 

The request to the “Big Five” was passed without 
a dissenting voice, but reference of the problem to 
the Interim Committee was strongly contested. Each 
paragraph of the resolution passed by a large majority, 
however, and the resolution as a whole was adopted 
by a vote of 38-6, with 11 abstentions. 


WAR PROPAGANDA 


Three related resolutions adopted unanimously by 
the Assembly on November 3, 15, and 17 concern 
measures to be taken against propaganda and inciters 
of a new war, and false or distorted reports. 

A draft resolution on war propaganda had been 
presented by the U.S.S.R., but it cited Greece, Turkey, 
and the United States as states in which, in particular, 
criminal propaganda for a new war is carried on by 
reactionary circles; but the text is unanimously 
adopted by the Assembly was based on a joint resolu- 
tion presented by Australia, Canada, and France, 
with amendments proposed by the United States. 

This resolution condemned all forms of propaganda, 
wherever conducted, which is either designed or 
likely to provoke or encourage any threat to the peace, 
breach of the peace, or act of aggression. 

It requested the government of each Member to take 
appropriate steps within its constitutional limits to 
promote friendly relations among nations based on the 
Purposes and Principles of the Charter by all available 
means of publicity and propaganda. Second, they 
should encourage the dissemination of all information 
designed to give expression to the undoubted desire 
of all peoples for peace. 

The Assembly further directed that this resolution 
should be communicated to the Conference on Free- 
dom of Information which is scheduled to open in 
Geneva on March 23, 1948. 

The second resolution adopted unanimously was 
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directed against the publication of false or distorted 
reports likely to injure friendly relations between 
states. The original proposal was presented by Yugo- 
javia, but it was withdrawn in favor of a French text. 

By this resolution the Assembly invited the govern- 
ments of Member states to study such measures on 
the national plane as might with advantage be taken 
to combat, within the limits of constitutional proced- 
ures, the diffusion of such false or distorted reports. 

The Assembly also invited the Member governments 
to report on this subject to the Conference on Freedom 
of Information in order that the Conference might be- 
gin its work immediately on a concrete basis. 

The Assembly recommended to the Conference that 
it should study the measures taken or advocated by 
the various states with a view to co-ordinating them. 

In a third unanimously adopted resolution, relating 
to the Conference on Freedom of Information, the 
Assembly took note of the provisional agenda of the 
Conference and invited the attention of the Economic 
and Social Council to the Third Committee’s discussion 
on this matter. 

This discussion emphasized the divergence of views 
on the functions of the press which had already become 
apparent in previous discussions in the Economic and 
Social Council and in the Sub-Commission on Free- 
dom of Information and of the Press. 


FRANCO SPAIN 


The question of relations with Franco Spain came 
before the Assembly again, and after discussion in 
the First Committee, a new resolution was adopted by 
a vote of 36-5, with 12 abstentions, on November 17. 

By this resolution, the Assembly “expressed con- 
fidence that the Security Council will exercise its re- 
sponsibilities under the Charter as soon as it considers 
that the situation in regard to Spain so requires.” The 
resolution also recalled the steps taken by Member 
states in complying with the proposals adopted by the 
Assembly last year. 

The resolution was adopted in the plenary meeting 
after the Assembly had eliminated the second para- 
graph in the draft approved earlier by its First Com- 
miltee. 

This paragraph had “reaffirmed” last year’s As- 
sembly resolution which debarred the Franco Govern- 
ment from international agencies and conferences un- 
der the United Nations auspices, and which also asked 
all Member states to recall their chief diplomatic rep- 
resentatives from Madrid. 

After a roll-call vote (29 votes for, 16 against, and 
8 abstentions) had failed to obtain the necessary two- 
thirds majority, this paragraph was deleted from 
the resolution. 

The five Member states which voted against the 
resolution as a whole were Argentina, Costa Rica, 
Dominican Republic, El Salvador, and Peru. The 
following abstained from voting: Afghanistan, Bolivia, 
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Colombia, Ecuador, Egypt, Greece, Iraq, Lebanon, 
Pakistan, Saudi Arabia, Turkey, and the Union of 
South Africa. 


INDIANS IN SOUTH AFRICA 


At the session of the Assembly last year, India called 
attention to the South African Government’s treatment 
of Indians in South Africa, which, her representatives 
maintained, violated fundamental human rights and 
freedoms and also the terms of international agree- 
ments entered into by the two Governments. After full 
discussion, the Assembly in December 1946, had 
adopted a resolution which stated that friendly rela- 
tions between the two Member states had been im- 
paired and were likely to be further impaired unless 
a satisfactory settlement was reached. The resolution 
expressed the opinion that the treatment of Indians 
in the Union should conform with Charter provisions 
and with the international obligations under agree- 
ments concluded between India and South Africa. 
Finally, the resolution requested the two Governments 
to report at the next session on measures adopted to 
this effect. 

At the second sesion, India reported that South 
Africa had taken no steps to put the resolution into 
effect; that the situation had worsened during the 
past year; and that it had been impossible to reach 
a common basis for discussion since the Union Gov- 
ernment would not accept the Assembly’s resolution as 
such a basis. 

South Africa stated that it still questioned the As- 
sembly’s competence to consider a question which the 
Union Government held to be essentially one of do- 
mestic jurisdiction. It also maintained that the agree- 
ments entered into with India in the past were only 
declarations of policy and not binding: and that its 
racial policy was not an infringement of fundamental 
human rights. It had not been able to come to an 
asreement with India concerning measures to be 
adopted because India had wished to open negotia- 
tions on the basis that the Union Government was the 
defendant, and because the Indian Government had 
unilaterally continued to impose economic sanctions. 

During the First (Political and Security) Commit- 
tee’s discussion of the question, two questions received 
a great deal of attention: the racial policies of the 
Union Government, and the legal question of whether 
the treatment of Indians in South Africa was one 
solely of domestic jurisdiction. 

On November 17, the Committee adopted a draft 
resolution, reaffirming the Assembly’s resolution of 
last December and requesting the two Governments 
concerned to enter into discussions at a Round Table 
Conference “on the basis of that resolution” without 
further delay. It also invited Pakistan to take part in 
such discussions. 

When the Assembly discussed the question, how- 
ever, the representatives of Belgium, Brazil, Cuba, 
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Denmark, and Norway offered another draft resolu- 
tion, also recommending a Round Table Conference, 
but without reference to last year’s Assembly resolu- 
tion as a basis for discussion. In addition this second 
draft resolution provided for recourse to the Inter- 
national Court of Justice in the event that negotiations 
failed. 

The draft resolution of the First Committee was 
voted upon first. Although the result was 31 in favor 
to 19 against, with 6 abstentions, it was defeated as it 
did not obtain the required two-thirds majority. 

The joint draft resolution was also rejected, by a 
vote of 24 in favor, 29 against, with 3 abstentions. 

On the evening of November 20, the Indian delega- 
tion submitted a third draft resolution, but withdraw 
it the following day. 

In his address at the conclusion of the Assembly, 
President Oswaldo Aranha appealed to the Govern- 
ments of India and South Africa to “continue their 
efforts with a view to reaching an amicable agreement, 
settling their dispute through a Round Table Confer- 
ence, trusting that their good-will and sound judgment 
will guide them toward a fair solution of the problem.” 


ADMISSION OF MEMBERS 


Early in the session, on Sepiember 30, the As- 
sembly, acting upon previous recommendation by the 
Security Council, decided to admit Pakistan and 
Yemen to Membership in the United Nations. Thus 
the number of Members was increased from 55 to 57, 
and the two new Members, whose instruments of 
adherence to the Charter were signed immediately, 
participated in the work of the Assembly during the 
remainder of the session. 

The Assembly’s vote to admit Yemen was unani- 
mous; on Pakistan it was 53—1. Afghanistan cast 
the one negative vote, but, on October 20, its repre- 
sentative stated to the Assembly that he withdrew the 
vote in view of the progress made in negotiations re- 
lating to the boundary between Afghanistan and Pak- 
istan. 

In the First Committee, during discussion relating 
to the admission of Pakistan, a legal problem was 
raised by Argentina. The issue was: what rules should 
apply in future in the cases of states coming into 
being as the result of the division of a Member state? 

The opinion which the Sixth (Legal) Committee 
reached on this point was that, as a general rule, it 
may be presumed that a state which is a Member of 
the United Nattions does not cease to be a Member 
simply because its constitution or its frontiers have 
been changed. The extinction of a state as a legal 
personality recognized in the international order must 
be shown before its rights and obligations can be con- 
sidered to have ceased to exist. 

Furthermore, the Sixth Committee stated in its re- 
port to the First Committee, when a new state is 
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created—no matter what may be the territory and the 
populations which it comprises and whether or not 
they formed part of a state Member of the United 
Nations—that new state cannot claim the status of 
a Member unless it has been formally admitted in con. 
formity with the provisions of the Charter. 

Beyond that, the Sixth Committee believed, each 
case must be judged according to its merits. 

This opinion of the Sixth Committee was referred 
to the Assembly by the First Committee, but no definite 
action on the part of the Assembly was required, and 
none was taken. 

The Assembly adopted eight resolutions by large 
majorities on November 17 in connection with the ad- 
mission of new Members. 

First, it recommended that the permanent members 
of the Security Council—China, France, the U.S.S.R,, 
the United Kingdom, and the United States—should 
consult with a view to reaching agreement on the 
admission of the applicants which had not hitherto 
been recommended by the Council. The eleven such 
applications were those of Albania, Austria, Bulgaria, 
Finland, Hungary, Ireland, Italy, Mongolian People’s 
Republic, Portugal, Rumania, and Trans-Jordan. The 
Assembly asked the “Big Five” to submit the conelu- 
sions of their consultations to the Council. All five 
expressed willingness to confer as suggested. 

In its second resolution on Membership, the As 
sembly requested the International Court of Justice 
for an advisory opinion on whether a Member state 
is entitled to make its consent to the admission of an 
applicant state dependent on conditions not provided 
by Article 4 of the Charter, and whether it may sub- 
ject its affirmative vote to the additional condition 
that other states be also admitted. 

(Article 4 of the Charter provides that Member- 
ship is open to all peace-loving states which accept 
the obligations contained in the Charter and, in the 
judgment of the organization, are able and willing to 
carry out these obligations. Admission of any such 
state is effected by a decision of the Assembly on the 
recommendation of the Security Council.) 

In five separate but similar resolutions, the As 
sembly noted that nine members of the Council had 
supported draft resolutions recommending the admis 
sion of Finland, Ireland, Italy, Portugal, and Trans- 
Jordan, but that no recommendation was made to the 
Assembly because of the opposition of one permanent 
member (the U.S.S.R.), although that member had 
previously expressed the belief that two of the appli- 
cants—Finland and Italy—were eligible for Member- 
ship. The Assembly further considered that the op- 
position to the applications was based on grounds not 
included in Article 4 of the Charter, and declared that 
the five states are, in the judgment of the Assembly, 
peace-loving states within the meaning of Article 4 
able and willing to carry out the obligations of the 
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Charter, and should therefore be admitted. The As- 
gmbly requested the Security Council to reconsider 
the applications in the light of this determination of 
the Assembly—in the case of Italy and Trans-Jordan, 
before the end of the session. 

The Security Council reconsidered these two ap- 
plications on November 22, but without results, since 
none of the members of the Council had changed its 
position. The Council decided to postpone further 
consideration of the applications to allow consulta- 











was so advised. 

The eighth resolution on Membership adopted by 
the Assembly dealt with the application of Austria in 
dightly different terms from the other five. It noted 
that eight members of the Council had favored the 
admission of Austria, at such time and under such 
conditions as the Assembly might deem appropriate, 
but that no recommendation was made because of the 
opposition of one permanent member (the U.S.S.R.). 
The Assembly expressed the opinion that Austria is a 















“ peace-loving state within the meaning of Article 4 of 
Jy. | the Charter and requested the Security Council to re- 
sve | consider the application in the light of this expression 





of opinion. 

Further action on admission of new Members was 
taken by the Assembly on November 21, when it 
adopted without objection four new rules governing 
such admission. These rules, which will become ef- 
fective on January 1, 1948, had been submitted by a 
Committee on Procedure of the Assembly, appointed 
at the previous session, which conferred with a simi- 
lat committee of the Security Council with a view to 












TRUSTEESHIP AGREEMENTS 

A Trusteeship agreement for the former mandated 
island of Nauru was approved by the Assembly on 
November 1. Under the terms of this agreement, 
Australia will administer the Trust Territory on behalf 
of New Zealand, the United Kingdom, and itself, as 
joint Administering Authorities. Nauru thus becomes 
the tenth Trust Territory in the International Trus- 
teeship System, as the Assembly approved Trustee- 
ship agreements for eight other territories at its pre- 
Vious regular session, and the Security Council ap- 
proved an agreement for the Strategic Trust Terri- 

tory of the Islands of the Pacific on April 2, 1947. 
Objections to the Nauru agreement were raised in 
the Assembly by the U.S.S.R. representative, who 
maintained that it failed to fulfil Charter provisions. 
agreement, he said, had not determined which 
states were directly concerned, nor had it obtained the 
agreement of the Security Council for taking military 


es &Se BF 













oe Ts TT ihr om oP FP SP 






rae 







DECEMBER 9, 1947 





tion among the permanent members, and the Assembly 


Trusteeship and Non-Self-Governing Areas 


preparing rules acceptable to both organs. Under the 
new rules an application from a state desiring to be- 
come a Member will contain a declaration, made in 
a formal statement, that it accepts the obligations in 
the Charter. Membership will become effective on 
the date on which the Assembly approves the applica- 
tion. 
ELECTIONS TO COUNCILS 

The Assembly elected Argentina, Canada, and the 
Ukrainian S.S.R. to the Security Council for two- 
year terms beginning January 1, 1948. They suc- 
ceed Australia, Brazil, and Poland. India secured 
the next largest number of votes for the seat gained 
by the Ukrainian S.S.R.; but, failing after ten ballots 
to secure a decisive majority, India withdrew its can- 
didature. 

Australia, Brazil, Denmark, Poland, the U.S.S.R., 
and the United Kingdom were elected to the Economic 
and Social Council for three-year terms, also begin- 
ning January 1, 1948. The first four succeed Cuba, 
Czechoslovakia, India, and Norway. The U.S.S.R. and 
the United Kingdom were re-elected. 

The election of two non-administering states to 
membership in the Trusteeship Council was neces- 
sary in order to maintain the balance between adminis- 
tering and non-administering members. This balance 
had been affected because the United States became 
an administering state after the approval of its draft 
Trusteeship agreement for the former Japanese man- 
dated islands in the Pacific. The Philippines was 
elected on the eighth ballot, and Costa Rica was 
elected on the tenth ballot after Norway withdrew its 
candidature. 





measures. Answering these objections, the Austra- 
lian representative replied that the states directly con- 
cerned were the previous mandatories (Australia, New 
Zealand, and United Kingdom), and that, since Nauru 
was not a strategic area, the agreement of the Security 
Council was not necessary. 

On the same day that it took action of Nauru, the 
Assembly urged the Union of South Africa to submit 
a Trusteeship agreement for the mandated territory 
of South West Africa. This was the second time 
within a year that the Assembly has recommended . 
that South West Africa be placed under international 
supervision, as its resolution of December 14, 1946 
also invited the Union Government to submit a Trus- 
teeship agreement. 

In its first resolution, the Assembly had declared — 
itself unable to accede to the incorporation of South 
West Africa into the Union and had recommended 

(Continued on page 782.): : 
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The International Court of Justice 
by Jose Gustavo Guerrero 


What precisely is the place of the International Court of Justice in the 
scheme of world order devised by the Charter? What part can it play in 
achieving the purposes and objectives of the United Nations? The General 
Assembly, at its recently concluded session, made several recommendations 
for the greater use of the principal judicial organ of the organization. The 
significance of these decisions is brought out in this specially written ar- 
ticle by Dr. Jose Gustavo Guerrero, President of the Court. 


HE INSTITUTION of a permanent 
international Court was 
brought into being in order to make 
good the deficiencies and eliminate 
the drawbacks of occasional arbi- 
tration. It proved so effective dur- 
ing a quarter century's experience 
that the changes brought about in 
the international order by the Sec- 
ond World War have in no way 
modified the judicial machinery of 
the Court set up in 1922 on the 
basis of Article 14 of the League 
of Nations Covenant. 

Thanks to the wisdom and fore- 
sight of the members of the Jurists’ 
Committee which met at Washing- 
ton from April 9 to April 20, 1945, 
under the chairmanship of Green 
H. Hackworth, assisted by Pro- 
fessor Jules Basdevant, as Rappor- 
teur, the San Francisco Conference 
which met: at the end of that month 
showed little inclination to sieer 
the new Court into uncharted paths. 
Thus the Statute signed on June 26, 
1945, closely follows the main pro- 
visions of the Statute adopted by 
the First Assembly of the League 
of Nations on December 13, 1920 
and amended on September 14, 
1929, 

The San Francisco Conference 
found itself called upon to resolve 
a fundamental issue raised by the 
Dumbarton Oaks draft proposals. 
On this issue the Committee of 
Jurists in Washington had made 
no pronouncement, although it fav- 
ored the maintenance of the insti- 
tution which for twenty years had 
worked satisfactorily and, in the 
words of the Committee’s report 
“had not failed in its tack.” What 
had to be decided was whe'her the 
institution envisaged in the Dum- 
barton Oaks plan as the principal 
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judicial organ of the United Na- 
tions was to be the existing Per- 
manent Court of International Just- 
ice, with its Statute duly modified, 
or a new Court to be set up in its 
place. 

The question was examined from 
every angle, and the final decision, 
although favoring the second solu- 
tion, presents the special character- 
istic of not breaking with the past 
and of guaranteeing the continuity 
of the work which had already 
proved its worth. 

The ad hoc committee set up by 
Commission IV of the San Fran- 
cisco Conference to study the judi- 
cial organization of the United 
Nations considered that the estab- 
lishment of a new Court was likely 
to obviate the difficulties involved 
in a revision of the former Statute, 
to which 49 states, seventeen of 
whom were not Members of the 
United Nations, still adhered. Ne- 
gotiations to bring about the re- 
vision of the 1920 Statute wou!'d 
necessarily have been long and 
complicated, and it was in the gen- 
eral interest of the organization of 
peace not to delay the coming into 
operation of one of the principal 
organs of the United Nations. 

That practical consideration, to- 
gether with other reasons inherent 
in the very establishment of the 
new international order, led the 
San Francisco Conference to prefer 
the solution which seemed most in 
harmony with the provisions of the 
Charter. 

But in order to indicate clearly 
that there was no question of break- 
ing with the past or of launching 
out into new experiments, it was 
decided that the Statute of 1945 
should be based on that of 1920, 


and that the same numbering of 
articles should be retained. It was 
likewise decided that declarations 
of acceptance of the compulsory 
jurisdiction of the old Court, made 
in virtue of Article 36 of its Statute, 
should, for the remainder of their 
term, continue to be valid in respect 
of the new Court. The same ap- 
plied to jurisdictional clauses in- 
serted in treaties and to conven- 
tions in favor of the old Court. 

In line also with the principle of 
continuity, the Court, whose mem- 
bers were elected in London on 
February 6, 1946, adopted, at its 
first meeting at The Hague, the 
rules of procedure drawn up by 
the old Court, with minor amend- 
ments. 

In a general way, the Interna- 
tional Court of Justice has received 
from its predecessor a_ heritage 
laboriously acquired in the course 
of a most valuable judicial exper- 
ience. 

HE ABOVE considerations should 

not, however, make us lose 
sight of the substantial changes 
which have nevertheless been made 
in the present organization. The 
Court has become the princ’pal 
judicial organ of the United Ne 
tions and its Statute is an integral 
part of the United Nations Charter. 

Is this constitutional link of a 
kind to strengthen or weaken its 
position?’ Is the political climate 
of the United Nations likely to harm 
the rational development of its legal 
organ? It is still too soon to say, 
for everything will depend on the 
spirit in which the Court is re 
garded. No doubt the actual link 
in no way affects the new Court’s 
independence, and as far as its au- 
tonomy is concerned, it is for the 
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other organs of the United Na- 
tions to refrain from any interfer- 
ence in its internal organization. 

The fact that all the Members 
of the United Nations are ipso facto 
parties to the Statute of the present 
Court obviously tends to strengthen 
the new Court, but an organic link 
with a political institution m’ght be 
regarded as detracting from the 
universal character which interna- 
tional justice should possess. 

In reality, such is not the case. 

The Charter, on the one hand, 
and the Statute, on the o:her, ren- 
der the Court accessible to all 
states which are not Members of 
the United Nations. Under Article 
93, paragraph 2, of the Charter, 
these non-Member states may be- 
come parties to the Statute on con- 
ditions to be determined in each 
case by the General Assembly upon 
the recommendation of the Security 
Council. 

Switzerland was the first State 
not a Member of the United Na- 
tions to inquire as to the conditions 
on which she might become a party 
to the Statute. 

On the recommendation of the 

Security Council, the General As- 
sembly decided that Switzerland 
would become a party to the Statute 
of the International Court of Justice 
on the date of deposit with the Sec- 
retary-General of the United Na- 
tions of an instrument signed on 
behalf of the Swiss Government and 
ratified as might be required by 
Swiss constitutional law. This in- 
strument would contain: 
® Acceptance of the provisions of 
the Statute of the International 
Court of Justice; 
® Acceptance of all the obl'gations 
of a Member of the United Nations 
under Article 94 of the Charter; 
@ An undertaking to contribute to 
the expenses of the Court such 
equitable amount as the General 
Assembly shall assess from time to 
time after consultation with the 
Swiss Government. 

From a study of the Swiss case, 
it will be seen that the Security 
Council and the General Assembly 


exercised their powers solely with 
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Dr. Guerrero, of El Salvador, President 
of the International Court. 


the higher interests of international 
justice in mind. It is to be hoped 
that it will be the same in every 
other case, and that these bodies 
will ignore considerations of a 
political nature. 


N VIRTUE of Article 34 of the 

- Statute, the Court is also open 
to other states which are not parties 
to the Statute, subject to conditions 
laid down by the Security Council, 
with the proviso that in no case 
shall such conditions place the 
parties in a position of inequality 
before the Court. 
_ In response to a letter from the 
President of the Court, the Secur- 
ity Council laid down those condi- 
tions in a resolution dated October 
15, 1946. According to the resolu- 
tion, a state which is not a party 
to the Statute, but which wishes to 
have access to the International 
Court of Justice, shall previously 
have deposited with the Registrar 
of the Court a declaration by which 
it accepts its jurisdiction in accord- 
ance with the United Nations 
Charter and subject to the condi- 
tions of the Statute and Rules of 
the Court. The state concerned 


must also undertake to comply with 
the Court’s decisions in good faith 


and to accept all the obligations of 
a Member of the United Nations 
under Article 94 of the Charter. 
Acceptance of the Court’s jurisdic- 
tion may be either particular, in re- 
spect of a dispute or disputes which 
have already arisen; or general, 
in respect of all disputes, or 
of a particular class or classes of 
dispute which have arisen or which 
may arise in future. The sta‘e is 
likewise empowered, in accordance 
with Article 36 of the Statute, to 
accept the jurisdiction of the Court 
as compulsory, but such acceptance 
may not, without explicit agree- 
ment, be relied upon vis-a-vis states 
parties to the Statute which have 
made a declaration in conformity 
with Article 36 paragraph 2 of the 
Statute of the Court. Finally, the 
Security Council reserved the right 
to rescind or amend its resolution 
of October 15, 1946, at any time. 

Here too the Security Council 
has kept within the scope of its 
powers, on the same high level as 
that of the mission entrusted to the 
International Court of Justice. 

The difference between a state 
which is party to the Statute with- 
out being a Member of the Un‘ted 
Nations and a state which only has 
the right of access to the Court is 
that only the former may take part 
in the election of Judges, in accord- 
ance with the conditions established 
by the General Assembly on the 
recommendation of the Security 
Council. 

Before the Court, however, both 
are on an equal footing. 


HE RELATIONSHIP between the 
Court and the United Nat‘ons 
involves a duty on the part of the 
latter to place its judicial organ in 
a position to fulfil the task for 
which it was created, in other 
words, to appeal to the Court when- 
ever legal examintaion of a question 
might assist in the settlement of 
any dispute or situation, the pro- 
longation of which might endanger 
the maintenance of international 
peace and security. 
This duty appears to have been 
understood by the General Assem- 
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bly at its present session in New 
York, during which the attention of 
delegations has been drawn to the 
number of cases involving legal is- 
sues which the Security Council 
would already have been able to 
solve if it had applied to the Court 
under Article 96 of the Charter. 


A COMPARISON between the ac- 
tivities of the former Court and 
the new one in the first two years 
of their existence, gives the follow- 
ing picture: Whereas eight requests 
for advisory opinions were made 
to the Permanent Court by the 
Council of the League of Nations 
in 1922 and 1923, no similar re- 
quests, either from an organ of the 
United Nations or from agencies 
authorized to make such requests, 
have been received by the present 
Court in 1946 and 1947. 

“Hence the need for greater use 
of the International Court of Justice 
by the United Nations was empha- 
sized by many delegations at the 
1947 General Assembly, particularly 
by Australia, Iran, France, and 
Belgium. The important debates on 
this subject in the Sixth Committee 
of the Assembly led to resolutions 
on the one hand recommending the 
organs of the United Nations and 
the specialized agencies to refer to 
the Court for an advisory opinion 
points of law arising in the course 
of their activities and points of in- 
terpretation of the Charter, and, 
on the other, recommending states 
to submit their legal disputes to 
the Court and to adhere to the 
provision concerning compulsory 
jurisdiction in Article 36 of the 
Statute. 

In view of the General Assembly’s 
authority, it may be supposed that 
its recommendation will be heard 


and followed. 


[ss CHARTER has considerably 

extended the circle of organs 
entitled to request the Court for 
advisory opinions. In addition to 
the General Assembly and the Se- 
curityCouncil, the- power is also 
granted, for legal questions, to any 
other.-organ and specialized agency 
having prior authorization from the 
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General Assembly. 

Such authorization was granted 
to the Economic and Social Coun- 
cil at the first session of the Assem- 
bly and to the Trusteeship Council 
at the session just concluded. 

It has also been granted to the 
following agencies: the Internation- 
al Labor Organization; the United 
Nations Educational, Scientific, and 
Cultural Organization; the Food 
and Agriculture Organization; and 
the International Civil Aviation 
Organization. 

Questions leading these agencies 
to appeal to the Court will prob- 
ably arise frequently in connection 
with disputes between a state and 
an agency concerning the interpre- 
tation or application of a clause or 
concerning alleged overstepping of 
authority by an agency. In such 
cases, an agency would be in a 
more favorable position than a 
state, which would not itself have 
the right to appeal to the Court on 
its own initiative. An amendment 
to the Statute therefore seems de- 
sirable, in order to re-establish the 
proper balance. 


Another amendment which like- 
wise seems advisable would be to 
permit two or more states, acting 
by mutual agreement, to obtain 
settlement of a legal dispute between 
them by seeking advice instead of 
by a lawsuit in which one or other 
would necessarily have to be the 
loser. 

In general, the few amendments 
introduced in 1945 to the interna- 
tional legal machinery operating 
since 1922 seem to have been aimed 
at procuring for the United Nations 
and the agencies recently set up 
under its auspices the ability to ob- 


tain advice at all times concerning .. 


doubts or differences of: a legal 
nature which may arise in the 
course of their activities. 

It is therefore to be hoped that 
more frequent use will be made: of 
the International Court of Justice 
when the nations are less absorbed 
by the political: problems of the 
present time and when they realize 
that the best solutions are »:those 
based: upon principles of ‘law. 


r SEVERAL RESPECTS the present 

Court possesses more freedom of 
action than the previous one, par. 
ticularly as to where it may sit and 
as to the distribution of its work, 


Its headquarters are still at The 
Hague, but it is now free to sit and 
to exercise its functions elsewhere, 
if it deems fit. 

In the absence of any such power, 
the former Court was still at The 
Hague when the German armies in- 
vaded the Netherlands in May 1940, 
It was not until two months later 
that, acting upon its President’s- re. 
sponsibility, the Court moved to a 
neutral country. 

Again its Statute authorizes the 
new Court to form from time to 
time one or more Chambers com- 
posed of three or more Judges for 
dealing with particular categories 
of cases or a single particular case. 
With the consent of the parties 
these Chambers may sit elsewhere 
than at The Hague. 

In contrast to the 1920 Statute, 
that of 1945 provides for the in- 
troduction of amendments by the 
same procedure as is provided for 
the revision of the United Nations 
Charter. The Court is empowered 
to propose amendments by means 
of written communications to the 
Secretary-General. 

Such, in brief, are the main ob- 
servations suggested by a rapid 
comparison between the old and 
new Statutes. 

At the moment the Court has 
only one case before it, that of the 
incidents in the Corfu Channel on 
October 22, 1946, when two British 
destroyers were damaged by mines. 
This matter was placed before the 
Court by an application of the 
Government of the United Kingdom 
of Great Britain and Northern Ire 
land against the Government of the 
People’s Republic of Albania. After 
deposit with the Registrar of a re 
ply; from. the latter to the British 
application, the final dates for sub- 
mission. of the memorial and 
counter-memorial were fixed by 
order of the President as October 
land. December 10, 1947. 
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_ FirsT of the periodic visits to Trust Territories, 

as provided for in the Charter, will be made in 
1948 to British-administered Tanganyika and Belgian- 
administered Ruanda-Urundi, both in East Africa. 

This tour of inspection differs in character from 
the special mission which went to Western Samoa this 
summer to investigate the petition presented by repre- 
sentative leaders in that Trust Territory. It would be 
the first of the periodic visits which the Trusteeship 
Council is empowered to arrange for, at times agreed 
upon with the administering authorities. 

The Trusteeship Council took the decision on the 
visit to East Africa at its meeting on December 1. At 
the same meeting the Council decided to set up a 
special committee to “elaborate and approve,” in con- 
sultation with the Secretay-General, a detailed statute 
for the City of Jerusalers. This action was taken fol- 
lowing receipt of a letter from the Secretary-General, 
drawing the Council’s attention to the Assembly’s 
resolution of November 29 concerning the future gov- 
ernment of Palestine. The resolution directed that 
“the Trusteeship Council be informed of the respon- 
sibilities envisaged for it in this plan.” 

These responsibilities are outlined in the Plan for 
Palestine approved by the General Assembly on No- 
vember 29. The Trusteeship Council has, under this 
plan, to formulate within five months a detailed statute 
for the city of Jerusalem. This would include pro- 
visions on the governmental machinery, the Governor 
and his staff, local autonomy, security, legislature, or- 
ganization, administration of justice, economic union, 
transit, relations with the Arab and Jewish states, of- 
ficial languages, citizenship, freedom of citizens, and 
holy places. This statute, to be approved by the 
Trusteeship Council, would remain in force for ten 
years unless the Council found it necessary to re- 
examine its provisions at an earlier date. 

The Council President, Francis B. Sayre, stated that 
it seemed unlikely that the Trusteeship Council would 
be able to complete such a task within the present 
session, and he thought that a special session of the 
Council early next year might be necessary. 

The United States representative, Benjamin Gerig, 
proposed that a special committee of the Council, con- 
sisting of some five members,.be established to work 
in consultation with’ the Secretary-General on the 
formulation of a statute for the City of Jerusalem. 
The committee would continue to meet after the end 
of the present Council session, and report back to the 
Council, which would be responsible for the final de- 

, cision on_the statute. 
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Trusteeship Mission to Visit East Africa 


Committee Established to Work on Statute of Jerusalem 





The proposal was adopted by 9 votes to one (IRAQ), 
with one abstention (BELGIUM). The composition of 
the committee was to be announced later. 

The Council then considered arrangements for a 
periodic visiting mission to Trust Territories in 
Africa in 1948. The President drew the attention of 
the Council to the Assembly’s budgetary provision of 
$50,592 for this item. 

Sir Alan Buns (Unirep Kincpom) proposed that 
the mission should visit Tanganyika and Ruanda- 
Urundi, a view concurred in by the Belgian represen- 
tative, Pierre Ryckmans. It was suggested that the 
mission might also visit some of the territories in 
West Africa, but the French representative, Roland 
Garreau, doubted that a visit to both East and West 
could well be combined in one trip. 

The composition of the visiting mission raised vari- 
ous points of view. The Belgian and French represen- 
tatives felt that the number of members should be 
limited because travel conditions in Africa are dif- 
ficult and because of lack of comfort and of hospitality 
facilities. But Awni Khalidy (Irag) contended that 
five people would be less amenable to conversion to 
any point of view than three. Sir Carl Berendsen 
(NEw ZEALAND) also argued that as many Council 
members as possible should actually see the areas 
“for which they hold such a large degree of respon- 
sibility.” While agreeing in principle with this posi- 
tion, W. D. Forsyth (AusTrauia) felt that the same 
object could be achieved even though each visiting 
mission were limited to four members. 

It was finally agreed, on the suggestion of Mr. 
Khalidy, that the President, in consultation with the 
Secretariat, should sound out Council members as to 
which of them would be available to make the trip to 
East Africa, and at what time of the year. The Presi- 
dent would report back to the Council for a final 
decision on the matter. 


Report on South West Africa 


The next’ agenda’ item which the Council took up 
was with reference to the report on South West Africa 
submitted to the General Assembly by the Government 
of the Union of South Africa. 

The President pointed out that the situation was 
anomalous in that South West Africa was not a Trust 
Territory and, under the Charter, it had no authority 
to examine the report before it. Although the Assem- 
bly had authorized it to make such an examination, 
the Council had to decide on “a very practical ques- 
tion”: whether a representative of the Union Govern- 
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ment should be invited to attend the hearing. 

Some representatives felt that the report should be 
handled exactly as if it were one on a Trust Territory, 
and that South Africa should be invited to attend. 
Others believed, however, that such action might em- 
barrass the Union Government in the event that it 
preferred not to attend the hearings. 


Mr. Khalidy (IRAQ) favored extending an invitation 
to South Africa and also to those groups in South 
West Africa which opposed the views of the Govern- 
ment, on the grounds that the Council would be better 
able to arrive at just conclusions if it heard both 
sides. The Belgian and French representatives ques- 
tioned the Council’s right to invite any third party, 
as suggested by Mr. Khalidy, and Sir Carl Berendsen 
(New ZEALAND) questioned whether the Council had 
such a right even with regard to a Trust Territory. 

Mr. Khalidy said that he would not press his view 
against the majority opinion, and the Council decided 
that the Union Government should be informed of 
the date on which the report would be examined, and 
that it would be welcome to send a representative if it 
so desired. , 

The Council also decided to consider the reports 
submitted by Australia and New Zealand on New 
Guinea and Western Samoa respectively during the 
current session, although both had been received later 
than the time limit laid down in the Council’s Rules 
of Procedure. 


Tanganyika Petitions 

The Council also began its examination of petitions 
before it at its first meeting on December 1. First to 
be considered were those relating to repatriation from 
Tanganyika, and those requesting return to Tangan- 
yika or to the Cameroons under British Administra- 
tion. 

The United Kingdom representative, Sir Alan 
Burns, told the Council that three categories of resi- 
dents were being repatriated from Tanganyika to 
Germany: Nazis and Nazi sympathizers; undesirable 
immigrants; and those not able to support themselves. 
With regard to this last category, he said that the 
Tanganyika Government felt it was undesirable to call 
on the taxpaying non-European inhabitants of the 
Territory to support destitute Europeans, all of whom 
lived at a standard above that of the indigenous in- 
habitants. . 

The Council decided that the Tanganyika Govern- 
ment be asked to state categorically whether or not 
each repatriation case had been individually examined 
to ensure that present destitution was not the direct 
result of wartime confiscation of property. Pending 
receipt of a reply ,one of the petitions, claiming such 
a situation, was set aside. 

However, the Council approved the action of the 
Administering Authority regarding other petitions in- 
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volving repatriation from Tanganyika, and set up a 
sub-committee to draft a resolution for adoption by 
the Council. This sub-committee is composed of the 
representatives of Australia, China, Iraq, and the 
United States. 

The Council then approved the action of the Ad. 
ministering Authority regarding that group of petitions 
requesting return to Tanganyika and to the Cameroons 
under British Administration. The sub-committee was 
asked to draw up a draft resolution to cover these 
petitions also. 


During the discussion of this group of petitions, 
questions were raised regarding several petitions in 
which one woman asked that her husband, who had 
been repatriated to Germany, be allowed to rejoin her 
and their six children in Tanganyika. The United 
Kingdom representative said that the husband was 
a confessed Nazi and that the woman, who was British, 
had been given the opportunity of going to Germany 
with her husband, but had chosen to remain in 
Tanganyika. 

The Council recalled the policy approved at the 
last session, which had recognized the Administering 
Authority’s assurance that every attempt would be 
made not to disrupt family life. It asked that this 
policy be brought to the attention of the Tanganyika 
authorities and left it to them to decide whether or 
not to reconsider the case. 
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Assembly Adopts Plan for Palestine 


Last-Minute Efforts at Conciliation Fail 

















e Ad. 
Itong a FINAL DAYS of the General Assembly were de- _ condition” made by Mandatory Power. It had been rec- 
ror voted to debate on the report of the ad hoc Com- _ ognized, he said, that any plan would require rein- 
on mittee on Palestine, which recommended adoption of forcement. He described the partition plan as genuinely 
- of a plan of partition for that country, with economic a United Nations plan, involving action on the part 
union. Three days were required to complete this de- of the main organs of the organization—the General 
‘ions, bate, which was the culmination of seven months of | Assembly, the Security Council, the Trusteeship Coun- 
8 in exhaustive study by the United Nations on the question _cil, and the Economic and Social Council—and on 
had of the future government of Palestine. the part of Member states. With the co-operation of 
1 her In the ad hoc Committee, the report had been passed _ these organs and the Member states, the partition plan 
nited by a vote of 25-13, with 17 abstentions and 2 absent.. would bring about a solution to the Palestine problem. 





This was one vote short of the two-thirds majority re- 
quired for passage of this report in the Assembly. The 
Assembly’s debate was thus tense and keen, with the 
issue in doubt until the last moment. The public and 
press galleries were filled to capacity throughout the 
final three days, and security precautions were doubled 
inside the Assembly Hall. Thousands of would-be 
spectators were turned away each day. 









Support for the Plan 


In the Assembly’s final debate, strong support for 
the partition plan was voiced by the representatives 
of the U.S.S.R. and the United States, both of whom 
stressed that it was the duty of every delegation to take 
a positive stand on the Palestine question. Poland, the 
Netherlands, Uruguay, and Guatemala were among 
those who also urged adoption of the plan. 

Speaking for the Soviet Union, Andrei A. Gromyko 
said that his Government considered that all alterna- 
tives to the plan were unrealistic and impractical. Since 
the Arabs and Jews apparently could not live side by 
side in Palestine, there was no other possible solution 
except partition. He could not agree with the conten- 
tion of the Arab delegations that the plan was directed 
against Arabs in Palestine and elsewhere; on the con- 
trary, partition met the vital national interests both of 
Arabs and Jews, and was not directed against either. 
Furthermore, it was in accordance with the purposes 
and principles of the United Nations, particularly that 
of self-determination. 

Arguments against the legal validity of the plan, Mr. 
Gromyko said, were “not convincing.” The U.S.S.R. 
felt that the very fact that the United Nations was con- 
sidering the question at all made it “abundantly clear” 
that the question came within its purview. 

Herschel V. Johnson (Unirep States) said that the 
partition plan, with all its admitted imperfections, rep- 
resented, in the view of his delegation, “the best possi- 
bility of attaining, in a future foreseeable to us now, 
a peaceful settlement in Palestine.” 

Mr. Johnson said that no plan ever had been or could 
be suggested that would be completely satisfactory to 
both Arabs and Jews. This he called an “impossible 
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The United States representative also upheld the legal 
validity of the plan. In conclusion, he suggested that 
common action in the economic field might lead in time 
to common action in political, social, cultural, and 
educational fields as well. 

The Polish representative, Dr. Oscar Lange, ex- 
pressed sympathy for both the Arabs and the Jews. 
He thought that the dispute in Palestine was not be- 
tween the Arabs and Jews but between those two 
parties on one side and the Mandatory Power on the 
other. Palestine, he said, had become a police state, 
and the situation had become unbearable and had to 
be improved. The partition plan was “correct in all 
its fundamental aspects,” providing for the national 
aspirations of both parties. He urged adoption of the 
plan now, avoiding a year’s delay with assurances 
of violence and terrorism in the interval. Should the 
Assembly fail to achieve the necessary two-thirds ma- 





Dr. Abba Hillel Silver (left) of the Jewish Agency for Pales- 
tine, with the United States representative, Herschel V. 
Johnson. 
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Left to right: Sir Mahamed 
Zafrullah Khan  (Pakis- 
tan); the President of the 
Assembly, Dr. Oswaldo 
Aranha of Brazil, and the 
Lebanese representative, 
Camille Chamoun. 


jority, he warned, “a heavy responsibility will rest upon 
those who, by abstention or otherwise, block the settle- 
ment and perpetuate a situation fraught with grave 
consequences.” 

The Netherlands representative, Dr. E. M. J. A. 
Sassen, who also supported the plan, declared that the 
plan for a unitary state would be unworkable. Since the 
partition plan entailed economic unity, the reality of 
common interests might ultimately win out. 

Professor E. R. Fabregat (URucuAy) and Dr. J. G. 
Granados (GUATEMALA) recalled their experiences 
with UNSCOP, and stated that the partition plan was 
the only possible solution. It would be doing only 


justice to the Jews and would lead to the advancement 
of both peoples in Palestine, they declared. 

Several delegations supported the plan with some 
reluctance or misgivings. The representatives of New 
Zealand and Sweden, while stating their firm support 
of partition, both emphasized the inadequacies of the 


provisions of implementation. The New Zealand 
representative, Sir Carl Berendsen, voted for the reso- 
lution because, he said, the alternative was chaos. The 
situation resulting from no decision, Gunnar Hagglof 
(SWEDEN) warned, would be fraught with worse con- 
sequences. 

J. L. Ilsley (Canapa) supported the partition plan 
as being the best of several difficult alternatives. It 
would be folly, he said, to assume that there would be 
less likelihood of disorder under any other plan. He 
hoped that once definite action was taken there would 
be a change of heart in the leaders of the opposing 
camps. 

He also pointed out that of all the proposed solu- 
tions only partition had received the support of the 
two greatest world powers. 

Both Brazil and Belgium supported the partition 
plan, but stated that they would have favored a federal 
system: if it had been possible. Fernand van Langen- 
hove (BeLcruM) shared the view that the alternative to 
the plan was no solution, and consequently chaos. 
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The French representative, Alexandre Parodi, ulti- 
mately voted for partition plan, but moved postpone- 
ment of the final vote for 24 hours in order to see 
whether a final effort at conciliation might be success- 
ful. He felt that no very persistent attempt had been 
made to effect conciliation. The gravity of the question 
was such, Mr. Parodi said, that every effort should be 
made to reach a settlement based on agreement. 


Reasons for Abstention 

Throughout the debates on the Palestine question, the 
United Kingdom had taken an attitude of strict neu- 
trality. In, the final debate, Sir Alexander Cadogan re- 
iterated the position of his Government, as the Man- 
datory Power. The United Kingdom, he said, would not 
obstruct the carrying out of any decision the General 
Assembly might take. If the plan were adopted, his 
Government would loyally accept it in so far as its 
terms did not conflict with previous statements of policy 
made by the United Kingdom delegation. He empha- 
sized that his Government would not allow its troops 
or administration to be used to enforce a decision which 
was not accepted by both parties in Palestine. In the 
final vote, the United Kingdm abstained. 

Liu Chieh (Cutna), like others who abstained in the 
final vote, thought that the success of any solution 
should be based on the consent of both parties con- 
cerned. The proposals put forward represented two 
diametrically opposed points of view, and no progress 
had been made in reconciling the divergent views. 

Dr. Alfonso Lopez (CoLumBta), who also abstained 
in the final vote, called attention to the widespread 
doubts about the efficacy of the partition plan, and 
proposed that the question be sent back to the ad hoc 
Committee for reconsideration with a view to develop- 
ing a compromise solution. 

Opposition to Partition 

The Arab states all opposed the proposals for par- 
tition, declaring that it was legally invalid and contrary 
to the fundamental principles of the United Nations and 
to the will of the majority of the people of Palestine. 
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They all warned of the grave consequences of adopting 
the plan. 

Cuba and Greece also opposed the plan. Ernesto 
Dihigo (Cua) declared it contrary to right and justice. 
The creation of a Jewish state, he said, would put the 
Arabs in a subordinate position. The Assembly, he 
pointed out, was empowered to make recommendations; 
but in view of its coercive character, the plan was more 
than a recommendation. He supported the Arab pro- 
posal that the International Court of Justice should be 
consulted on legal points, and warned that the partition 
plan implied the establishment by the General Assembly 
of the principle whereby any racial minority might se- 
cede from the political community to which it belonged. 

The Greek representative, Vassili Dendramis, ex- 
pressed the hope that the Arabs and Jews might still 
be able to reach agreement. He considered that imple- 
mentation of the partition plan would lead to grave 
difficulties because of the opposition of the Arabs and 
the attitude of the Mandatory Power. 

Partition was also opposed by Pakistan. Sir Mo- 
hamed Zafrullah Khan urged the Assembly to honor 
the pledges given to the Arabs in the past, and not to 
weaken the bonds of friendship between the western 
nations and the Middle East. The nations that could 
do the most to alleviate the problem of Jewish displaced 
persons had done the least, he said, but were anxious 
to be humanitarian at the expense of the Arabs of 
Palestine. He condemned the partition plan as an im- 
posed solution. Palestine, he declared, would be divided 
into two states, independent in name only, with the per- 
manent sovereignty vested in the Joint Economic Board 
and the United Nations. The United Nations had no 
authority to make such a decision, Sir Zafrullah stated. 
While convinced that the Arab states would do nothing 
to conflict with their obligation under the Charter, he 
asked how partition would be enforced without the co- 
operation of the Arabs of Palestine. No attempt had 
been made by the United Nations to find a middle way, 


The Vote on Partition 


In Favor: Australia, Belgium, Bolivia, Brazil, 
Byelorussia, Canada, Costa Rica, Czechoslovakia, 
Denmark, Dominican Republic, Ecuador, France, 
Guatemala, Haiti, Iceland, Liberia, Luxem- 
bourg, Netherlands, New Zealand, Nicaragua, 
Norway, Panama, Paraguay, Peru, Philippines, 
Poland, Sweden, Ukraine, South Africa, Uru- 
guay,, U.S.S.R., the United States, and Vene- 
zuela.. 

Acainst: Afghanistan, Cuba, Egypt, Greece, 
India, Iran, Iraq, Lebanon, Pakistan, Saudi 
Arabia, Syria, Turkey, and Yemen. 

ABSTAINED: Argentina, Chile, China, Colombia, 
El Salvador, Ethiopia, Honduras, Mexico, United 
Kingdom, and Yugoslavia. 

ABSENT: Siam. 
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and partition was a fatal step which would bar all 
peaceful solution. 


How the Assembly Voted 


Before the close of the debate on the ad hoc Com- 
mittee’s report, two proposals had been introduced. 
One, by France, proposed that the final vote be de- 
ferred for 24 hours in the hope that a compromise pro- 
posal might be submitted. The other, by Colombia, 
proposed that the whole question be referred back to 
the ad hoc Committee so that it might attempt to evolve 
a compromise solution. 

At the close of the general debate on November 28, 
the French proposal was put to the vote and carried, 
25-15. 

After the 24-hour interval, the Assembly met and 
heard the Lebanese representative, Camille Chamoun, 
enumerate six general principles which might serve 
as the basis of a plan for an independent federal or 
cantonal state. He explained that his suggested com- 
promise did not exclude other proposals capable of 
reconciling opposing views. 

Mostafa Adl (IRAN) submitted a proposal by which 
the ad hoc Committee would reconsider the Palestine 
question in the light of the Lebanese principles, and 
reach a more satisfactory solution. The Syrian repre- 
sentative, Faris el Khoury, supported this proposal. 
Both the Iranian and the Syrian representatives said 
that inadequate steps had been taken to reach a com- 
promise, and the delegations most directly concerned 
had not been approached. 

Thor Thors (IcELAND), rapporteur of the ad hoc 
Committee, stated that every possible effort at con- 
ciliation had been made by the Committee’s Concilia- 
tion Group, but its efforts had failed. Conciliation 
might be posible after the United Nations had taken 
its final decision, and the two parties were faced with 
hard facts. 

Both the representatives of the United States and 
the U.S.S.R. urged that the partition plan be voted 
on immediately. Mr. Johnson said that the federal plan 
submitted by Lebanon was substantiallv the same as 
that rejected by the majority of UNSCOP last summer. 
Mr. Gromvko also noted that the suggestions of Leb- 
anon and Syria were not new, and declared that to ac- 
cept the Iranian proposal would be equivalent to putting 
the clock back six months. 

The President ruled that the resolution of the ad hoc 
Committee would in accordance with the rules of pro- 
cedure be voted on first. Since the report was ulti- 
mately adopted, the Assembly did not vote on either 
the Colombian proposal or the Iranian proposal, both 
of which would have returned the whole question to 
the ad hoc Committee. : 

Following the President’s ruling, the Assembly voted 
on the resolution recommending the partition plan, 
which was adopted, 33-13, with 10 abstentions. 
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After adoption of the resolu- 
tion, the United Kingdom repre- 
sentative stated that his Govern- 
ment hoped that the United Na- 
tions Commission would com- 
municate with it, in order to 
agree on arrangements for the 
Commission’s arrival in Pales- 
tine and for co-ordination of the 
plans of the Commission and 
those of the Mandatory Power on SEA 
the withdrawal of the British 
Administration and armed forces. 


The representatives of Iran, 
Saudi Arabia, Syria, and Yemen 
all stated that their Governments 
did not consider themselves 
bound by the Assembly’s deci- 
sion, and reserved their freedom 
of action in connection with it. 
The Iraqi representative con- 
demned the resolution as illegal, 
impractical, and contrary to the 
Charter. The representative of 
Syria declared that the Charter 
was dead. All four Arab repre- 
sentatives held that those who 
had influenced the decision were 
responsible for the consequences. 


The representative of Pakistan 
stated that his Government 
washed its hands of all respon- 
sibility for the decision, and 
would take no part in the elec- 
tion of the Commission. 
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Following these statements, the 
representatives of the Arab states 
—Syria, Lebanon, Iraq, Saudi 
Arabia, Yemen, and Egypt—all 
rose and left the Hall. 


Both the Arab and the Jewish States 
are in three interconnected sectors. 
Jaffa is an Arab enclave in the Jewish 
State. The southern sector of the Jew- 
ish State excludes the town of Beer- 
sheba. Both States have frontiers on 
the Mediterranean and the Dead Sea. 
The City of Jerusalem comprises the 
present municipality and surrounding 
villages and towns including Bethlehem. 
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The Rights of Man 


A Comment by Quincy Wright 


Widely known as an authority on international law, Professor Quincy 
Wright contributes in this article his comments on a Bill of Human Rights. 
This statement by the noted American scholar was sent to UNESCO in 
answer to an inquiry on the philosophical basis of human rights. UNESCO 
prepared its report reviewing the comments of distinguished authorities 
for submission to the Commission on Human Rights, the United Nations 
body at present engaged in Geneva in formulating a universal Bill of 


Human Rights. 


H™* RIGHTS suggest rights 
which are alike for all human 
beings. Yet it is recognized that 
much of human nature is a product 
of the particular culture in which 
the individual has developed. Con- 
sequently, if all men have something 
in common which might prov:de 
the basis for a universal b-Il of hu- 
man rights, it must reside either in 
common biological, psychological, 
or spiritual characteristics which 
persist in spite of cultural d ffer- 
ences, or in those common elements 
of the many cultures which may be 
regarded as a world culture. The 
approach to human rights may, 
therefore, proceed from the analysis 
of the individual shorn of all cul- 
ture, the seventeenth-century con- 
cept of the “state of nature,” or 
from an analysis of world culture 
to be found by abstracting those 
common elements in all cultures. 


From the first point of view, the | 


biologists tell us that all men share 
with the higher animals desires of 
varying intensity for life, for food, 
for sex, and for dominance. The 
psychologists add the desire for a 
home territory, for personal free- 
dom, for movement, and for soci- 
ety. The theologians and _ philos- 
ophers often insist that all men 
have also a sentiment of religion 
and a capacity for abstract thought, 
although some would derive this 
sentiment and capacity from cul- 
ture rather than from original hu- 
man nature. 

From the second point of view, 
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the sociologists and historians find 
in most cultures the germs of a 
recognition that human beings as 
such should be accorded some re- 
spect, that each personality should 
have some sphere of freedom to de- 
velop its own genius, that men can 
discover truth by observation and 
reason, and that compromise w.th 
persons of different cultures is pos- 
sible. As civilization has advanced, 
these principles have been more 
precisely recognized. The value of 
some form of human equali:y, of 
some measure of individual free- 
dom, of the application of scientific 
method, and of toleration for cul- 
tural and personality diversities 
have been elements in the world civ- 
ilization which emerged wih the 
development of contacts among all 
parts of the human race after the 
fifteenth century. These values were 
also recognized, in part or in whole, 
by earlier civilizations. Most of 
them also figure in the great re- 
ligions, although religions have 
given greater emphasis to the spe- 
cific religious value of mystic iden- 
tity of the individual with the uni- 
verse, or with the ruler of the uni- 
verse, than to these more human- 
istic values. 

To assert that men are men and 
that all cultures have something in 
common is far from a formulation 
of rights which may protect the 
needs and desires of men and may 
secure for all the values recognized 
by world culture. Any such formu- 
lation encounters circumstances in 


which individual needs and desires 
conflict with one another, or with 
universal values, and even circum- 
stances in which universal values 
conflict with one another. 

Every formulation of a human 
right that has been suggested raises 
the issues of (1) man vs. the group; 
(2) group vs. group; and (3) 
group vs. the world. These issues 
necessarily arise in the formulation 
of a bill of human rights and even 
more in the establishment of insti- 
tutions and procedures for the en- 
forcement of such a bill. If the final 
interpreter of human rights is the 
individual, society may dissolve in 
anarchy. If the final interpreter is 
the group, world society may dis- 
solve in international or class war. 
If the final interpreter is the world, 
lesser groups may disappear and a 
universal tyranny may be possible. 
Consideration will be given suc- 
cessively to these three basic dilem- 
mas in the formulation of human 
rights. 


— ISSUE of man vs. the group 

was vigorously presented in 
the first session of the Commission 
on Human Rights, in January-Feb- 
ruary 1947. According to Vladis- 
lav Ribnikar, of Yugoslavia: 

“The new conditions of the eco- 
nomic, social, and national life of 
our time have tended to develop the 
spirit of collectivity, and the con- 
science, and the solidarity of the 
popular masses. We are more and 
more aware that real individual 
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liberty can be reached only in per- 
fect harmony between the individ- 
ual and the collectivity. It becomes 
quite obvious that this common in- 
terest is more important than the 
individual interest, and that man 
can liberate himself only when the 
mass of a population is free. 


“In our time the social principle 
comes first. It has one purpose, to 
create conditions necessary to the 
fulfilment of the interest of every 
individual. The social ideal is the 
ideal of the enormous majority of 
the world, and it is in the identity 
of the interest of society and of the 
individual. Therefore, when we de- 
sire to speak today of the rights of 
man, of modern men, we must not 
think of the social ideal or of a 
political ideal of another age. This 
ideal belongs to the past, and if it 
remains in some countries, it is the 
ideal of one class only of a soci- 
ae 

On the other hand, Dr. Charles 
Malik, of Lebanon, said: 


ee 


. . . The very phrase, ‘human 
rights,’ obviously refers to man, and 
by ‘rights’ you can only mean that 
which belongs to the -essence of 
man, namely, that which is not ac- 
cidental, that which does not come 
and go with the passage of time 
and with the rise and fall of fads 
and styles and systems. It must be 
something belonging to man as 
such. We are, therefore, raising the 
fundamental question, what is 
man? And our differences will re- 
flect faithfully the differences in our 
conceptions of man, namely, of 
ourselves. . 


“The individual human being, 
you and I, today may not be in 
-need of protection against the 
despotism of the individual. The 
day of individual dictators and 
tyxaits may be-passed. But if man 
is no longer in need of protection 
against the tyranny, of kings and 
dictators, he is despérately in need 
of protection against another kind 
of tyranny, in my opinion equally 
grievous. 1B 

“There has been rising inthe dast 
few decades:a new tyranny, the tyr- 
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cluding “‘Mandates Under the League 
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(1941), and “A Study of War.” 


anny of the masses, which seems to 
have an inevitable tendency of ul- 
timately embodying itself in what 
I might call the tyranny of’ the 
State. If there is any danger ‘to 
fundamental human rights today, it 
is certainly from that direction... . 

“May I express that what I ul- 
timately mean is this. I am not 
setting an artificial antithesis be- 
tween the’ individual and the State. 

“I am asking this question. 
Which is for the sake of the other? 
Is the State for the sake of the hu- 
man person or is the human person 
for the sake of the State? That, to 
me, is the ultimate question of the 
present ‘day. 1! bélieve the State is 
for the sake of the person and 
therefore our Bill of Rights must 
express that for the sake of which 
everything else exists, including the 
States.” 

This debate makes it clear that, 
in spite of the effort of the sociolo- 
gists to synthesize the individual 
personality and group culture, the 
potential conflict between the indi- 


vidual and the group emphasized 
in Herbert Spencer’s Man vs. The 
State has not been solved. Those 
who adhere to the socialistic view 
expressed by Mr. Ribnikar empha- 
size social and economic rights 
such as the right to work, the right 
to fair conditions of work, the right 
to social security, the right to edu- 
cation, or in more general terms the 
rights to freedom from fear and 
from want. On the other hand, 
those who share the individualistic 
thesis expressed by Dr. Malik em- 
phasize civil and procedural rights 
such as the rights of conscience 
and free speech, rights of associa- 
tion and property, rights of move- 
ment and choice of occupation, the 
right to prompt and fair trial for 
alleged transgressions of law, and 
the right to- be governed by laws 
which do not discriminate arbi- 
trarily—rights which contribute to 
the individual freedom of religion, © 
opinion, expression, and action cus- 
tomarily' guaranteed in the eigh- 
teenth-century bill of rights. It is 
te be observed that these rights 
were usually expressed in universal 
terms, whereas the social and eco- 
nomic rights which have often fig- 
ured in the bill of rights of twen- 
tieth-century constitutions usually 
apply only to nationals of the state. 
This perhaps indicates that the eco- 
nomic and social rights are less 
susceptible of universalization than 
are the more individualistic rights. 


Mo of the international bills of 

rights which have been pro- 
posed by private organizations dur- 
ing the last few years include both 
of these types of rights, and it may 
be that the alleged incompatability 
between them has been exaggerated. 
It is true that states which empha- 
size social and economic rights' have 
frequently neglected civil and pro- 
cedural rights in practice. It has 
been found easier to guarantee uni- 
versal employment if the govern- 
ment is free to organize the econ- 
omy by compulsion. It has been 
found difficult to insure employ- 
ment for all if each is free to 
choose the type of employment he 
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will engage in. It has been found 
difficult to plan production, to feed 
and clothe everyone, if each is free 
to choose the type of goods he 
wishes to consume. It has been 
found difficult to plan for the fu- 
ture of sociéty as a whole if the 
government is prevented from de- 
priving anyone of life, liberty, or 
property without due process of 
law. It is not certain that these dif- 
ficulties are insurmountable. It may 
be that socialism in Britain, where 
a tradition of individual liberty is 
long established, will be able to ef- 
fect compromises which have not 
been effected in the socialistic poli- 
cies of the Communist states of the 
European continent. 

An emphasis upon individualistic 
rights has also led to problems. It 
has proved difficult to prevent peri- 
ods of unemployment, to prevent 
the occasional exploitation of labor, 
to prevent the impairment of pro- 
duction by industrial warfare, to 
maintain social order against revo- 
lutionary ideologies, if individual 
liberties are protected to the limit. 
The United States is today faced 
by this difficulty of maintaining the 
Constitutional Bill of Rights and at 
the same time of assuring continu- 
ing prosperity and equal economic 
and social progress for all elements 
of the population. 


Modern states have generally rec- 
ognized the need of compromise of 
individual interests and social in- 
terests, and have sought to g:ve 
some protection by law to both of 
these interests. Twentieth-century 
constitutions usually guarantee both 
of these types of rights to their 
citizens.. They have, however, usu- 
ally expressed both types of rights 
relatively rather than absolutely. 
Furthermore, they have recognized 
that the method of implementation 
of these different types of rights 
must be different. 


Individual rights are in the main 
correlative to negative duties of the 
State, and social rights are in the 
main correlative to positive duties 
of the State, Individual rights re- 
quire that the state abstain’ ‘from 
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interference with the free exercise 
by the individual of his capacities, 
while the social rights require that 
the State interfere with many things 
the individual would like to do by 
the collection of taxes, the exercise 
of police power, the regulation of 
economic activities, and the admin- 
istration of public services. Indi- 
vidual rights can, therefore, in large 
measure be enforced by judicial ac- 
tion, declaring laws and adminis- 
trative decrees which violate them 
null and void. The social rights, on 
the other hand, require legislative, 
administrative, and executive action 
to make and to enforce new laws. 
The individual rights might, there- 
fore, be expressed in an interna- 
tional bill of rights as rules of law 
susceptible of judicial application, 
while the social rights can only be 
expressed as goals or principles for 
the guidance of national or inter- 
national legislation, or of interna- 
tional co-operation or administra- 
tive activity. Consequently, if both 
types of rights are included in a 
common statement, it should be un- 
derstood that no common mode of 
implementation would be possible. 
The international bill of rights 
would be a declaration of purposes 
rather than an effective rule of law. 


EK in this respect, however, 
the differences between the two 
types of rights may be exaggerated. 
Individual rights, while primarily 
correlative with the State’s duty of 


. abstention, may also require posi- 


tive state action in establishing and 
maintaining courts with adequate 
jurisdiction and in providing crim- 
inal legislation and administration 
to prevent other individuals within 
the community from encroaching 
upon these rights. The maintenance 
of all human rights in the modern 
interdependent world also requires 
suitable international agencies and 
procedures to assure that states ob- 
serve both the negative and positive 
duties correlative with the rights. - 

These considerations suggest that 
the initial statement of human 
rights should be in the formof a 


declaration by the appropriate*au- © 


thorities of the world community, 
stating the rights but without any 
formal provision concerning their 
implementation. It should be as- 
sumed that in application the rights 
are to be regarded as relative to 
one another and that each is to be 
implemented by appropriate and 
perhaps different methods of na- 
tional and international activity. 


_ ISSUE of group vs. group 
was less discussed in the meet- 
ing of the Commission on Human 
Rights than was the issue of in- 
dividual vs. group, but this poten- 
tial conflict underlay the discussion 
as indicated by a statement of Dr. 
Jose A. Mora, of Uruguay: 

“The traditional bills of rights 
have a national character. It seems 
to me that in the twentieth-century 
we must emphasize the interna- 
tional human rights, the interna- 
tional rights of the man... . 

“The classic doctrine says that 
only states are subject to interna- 
tional laws. We need now to de- 
clare that man is the most import- 
ant element of any kind of law, na- 
tional or international.” 

Why did the doctrine develop 
that only states are subject to inter- 
national law and that individuals 
are subject only to national law? 
It was not because of a socialistic 
opinion that the group should dom- 
inate the individual, but because of 
the necessity of ultimate state con- 
trol of its subjects in order to pro- 
tect the state from outside states. 
In a condition of power politics, 
the security of each state depends 
upon its capacity to mobilize ade- 
quate forces of its own or of its 
allies in defense, and ‘that capacity 
would be impaired if the state’s law 
were not supreme over its territory 
and the persons resident therein. 
Defence has been considered neces- 
sary not only against military in- 
vasion, but also against the inva- 
sion of migrants, of goods, and of 
ideas. The state, in order to pre- 
serve the power, the economy, and 
the culture of the nation, has con- 
sidered it necessary to make its 
law supreme’ in its domain. It: has 
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been unwilling to tolerate the dis- 
integrating effect on its own soli- 
darity, of a direct application of 
world law within its territory and 
among its citizens. The sovere:gnty 
of the state in international rela- 
tions has seemed to require that 
the state be sovereign in domestic 
relations, and that the indiv.dual 
be denied any rights except those 
given him by the law of h:s siate. 

It is clear that this argument, 
which objects to human rights on 
the ground that their enforc:ment 
by world authority would qualify 
the freedom of the state in its inter- 
national relations, is likely to pre- 
vail so long as conditions of power 
politics and the demand for the 
absolute autonomy of the national 
government, economy, and culture 
prevail. Confidence that the United 
Nations can assure security to all 
states may be a condition for the 
effective implementation of hum:n 
rights. So long as interna‘ional 
emergencies may develop in wh'ch 
state survival may depend on state 
unity, the state will hesitate to sur- 
render ultimate control of the law 
applicable within its domain. 

But in an interdependent world, 
security through even the mcst 
able playing of power politics may 
be impossible. Security may be ob- 
tainable only through collzctive 
security, and that may be obtain- 
able only through the development 
of the world community. This, in 
turn, may imply the universal rec- 
ognition and maintenance of hu- 
man rights. World institutions 
which can give security may be 
impossible unless the world com- 
munity develops a common cul:ure 
and common standards of human 
rights. 

This discussion, which in con- 
sidering the relation of groups has 
confined attention to states and na- 
tions, may be equally applicable to 
the relationship of other groups 


such as classses, races, and relig- . 


ions. In the modern world, the rela- 
tionship of group to group, of na- 
tion to nation, of state to state, of 
class to class, has hampered the de- 
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velopment of human rights so long 


_as_these.xelationships were mainly 


ones of rivalry and conflict. The 
universal maintenance of human 
rights may, however, create condi- 
tions in which these relations be- 
tween groups may become ones of 
co-operation and the expectation of 
peace. The rules of in‘ernational 
law, which have defined the rela- 
tions of state to state, must develop 
to meet this new situation. The 
rights of states must be considered 
relative to the rights of intividuals. 
Both the state and the individual 
must be considered as subjects of 
world law and the sovereignty of 
the state must be regarded not as 
absolute, but as a competence de- 
fined by that law. Such a develop- 
ment, however, implies that the 
world community is sufficiently or- 
ganized and sufficiently powerful to 
assure the security of states under 
law. 


. igs ISSUE of the group vs. the 

world is recogn:z2d in the 
somewhat conflicting clauses of the 
United Nations Charter. On the one 
hand, the Charter forbids the inter- 
vention of the United Nations in 
matters which are essentially wichin 
the domestic jurisdiction of any 
state (Article 2, paragraph 7) and 
on the other hand, it pledges all the 
members to take joint and separate 
action in co-operation with the or- 
ganization for the achievement of 
universal respect for, and observ- 
ance of, human rights and funda- 
mental freedoms for all without dis- 
tinction as to race, sex, language, 
or religion (Articles 55, paragraph 
C, and 56). 

Does this ‘mean that United Na- 
tions action to protect human rights 
is by the Charter placed outside the 
prohibited sphere of domestic juris- 
diction of states? Or does it mean 
that the protection of human rights 
is at the mercy of the interpretation 
and exercise by each state of its 
domestic jurisdiction? 

The resolution of the General As- 
sembly, in December 1946, on the 
Indian complaint that South Africa 
was denying human rights to In- 





dians within its territory, suggests 
the former interpretation. This in- 
terpretation is also suggested by the 
provision of the Nuremberg Charter 
sustained as a general principle of 
law by the Nuremberg Tribunal 
that “act of state” cannot protect 
individuals indicted for offences 
against the law of nations. 

Experience has shown that states 
cannot in all circumstances be 
trusted to respect any standard of 
rights within their own territories, 
Barbarities against minorities have 
in recent years shocked the con- 
science of mankind. If human r‘ghts 
are to be respected, the United Na- 
tions must be armed with compe- 
tence and with means of enforce- 
ment which will modify past con- 
ceptions of the sovereignty of the 
state in the world community. 
Clearly the law of the Charter of 
the United Nations which seeks to 
define the relation of states to the 
world community must develop ap- 
propriate compromises between the 
domestic jurisdiction of the states 
and the competence of the United 
Nations to maintain human rights. 
The responsibility of the state and 
the power of the United Nations 
must be so interpreted as to give 
assurance that every individual will 
enjoy human rights. 


HE CONSIDERATIONS set forth in 
this memorandum suggest that, 
in the drafting of an International 
Bill of Human Rights, absolutistic 
concepts of the individual, of the 
state, and of the world community 
must be abandoned. The individual 
and the state, though distinct, are 
related to one another, and this 
relationship varies with conditions. 
Among these conditions is the re- 
lation of the state to other states 
and to the world community. 
Human rights can only be d-fined 
if due consideration is given both 
to the original nature of man and 
to the contemporary standards of 
world civilization. Any definition 
of human rights can, however, be 
implemented as law only if the re- 
lationship of each right to the re- 
quirements of the state and to the 
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authority of the United Nations is 
recognized. The functions of the 
state in protecting the values of the 


national culture, in organizing 
social experiments, and in main- 
taining national solidarity must be 
recognized. The functions of the 
United Nations in co-ordinating 
national cultures within the world 
culture, in organizing international 
co-operation for human welfare and 
progress, and in maintaining inter- 
national and world law can develop 
only gradually. Human rights must 
be stated in terms which recognize 
their relativity, and the implemen- 
tation of each right must develop 
independently and gradually as the 
world community develops in sol- 
idarity and organization. 

The first step in the protection of 
human rights would appear to be 
a declaration by the United Nations 
General Assembly formulating the 


most widely recognized individual 
and social rights. Fortunately, 
many formulations by private 
groups have been published, as well 
as numerous formulations in na- 
tional constitutions and interna- 
tional conventions. The task, there- 
fore, is a scientific one of analyzing 
and stating the consensus expre:sed 
in this material. It is only in 
limited degree a task of compromis- 
ing opinions among governments. 
It is unlikely, in view of the con- 
siderable ideological differenccs 
which exist, that the latter process 
could yield fruitful results. 

The scientific task here envisaged 
can be better accomplished by qual- 
ified individuals acquainted with 
the leading cultures of the world 
than by representatives of states. 
It is to be hoped, therefore, that 
the decision of the Economic and 


Social Council of the United Na- 





tions, adopted after long debate in 
its session in June 1946, to consti- 
tute the Human Rights Commission 
from representatives nominated by 
states and confirmed by the Eco- 
nomic and Social Council, will not 
prevent the extensive use of expert 
advisers not subject to national in- 
structions. It is also to be hoped 
that governments represented in the 
Commission on Human Rights will 
abstain from detailed instruction of 
their representatives on this Com- 
mission in order that the work may 
proceed in the spirit of analysis 
and scientific formulation, rather 
than of political bargaining and 
compromise. Finally, it is expected 
that UNESCO, peculiarly adapted 
to organizing discussion among 
qualified individuals throughout the 
world, will be able to make im- 
portant contributions to this formu- 
lation of human rights. 


Special Balkan Committee Begins Work 


The General Assembly’s Special Balkan Commit- 
tee arrived at its principal headquarters in Salonika 
on December 1 and prepared to hold its first open 
meeting there on December 2. 


Closed meetings had been held previously in 
Athens, when the Committee decided to maintain 
observation groups near and on both sides of the 
frontiers of Albania, Bulgaria, and Yugoslavia with 
Greece, subject to the co-operation of the four Gov- 
ernments concerned. These groups will consist of 
representatives of states represented in the Commit- 
tee. Their purpose will be to observe and to report 
continuously to the Committee to what extent good- 
neighborly relations exist on the frontiers. 


Among the rules of procedure adopted by the 
Committee is-a provision that seven mempers con- 
stitute a quorum and that decisions will be by a 
simple majority of the members present and voting. 


Liaison officers may be appointed by the Alban- 
ian, Bulgarian, Greek, and Yugoslav Governments, 
the Committee decided, and these officers may be 
asked to supply such information or render such 
other assistance as the Committee may require. They 


may also present at the discretion of the Committee” 
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such information as they may deem advisable. 


The chief representatives of the members of the 
Special Committee are as follows: 


III civisinstciacccrnncteseovien Bertram C. Ballard 
NS cicntissnenciseiiticcbiicasitnsticeisaitthinksdss Vasco da Cunha 
CIE apo rtseegrrwecitltnnaticoigasiapnnimennes Dr. Fihkwan Tsien 
DF a tnd henes Emile Chervariat 
REGIE sissncsinninenistbisoenice Dr. Francisco Castillo Najero 
NETHERLANDS. .........csccsesseoeseee James Marnix de Booy 


PAKISTAN .... Lieutenant-Colonel Abdur Rehim Khan 
UNITED KINGDOM .....ccsssecsessseseees Sir Horace Seymour 
UNCED SEATED occccececcccrossccsseces Admiral Alan G. Kirk 


Seats are being held open for Poland and the 
U.S.S.R., which stated that they would not take part. 


The Secretariat attached to the Committee is headed 
by the Assistant Secretary-General for Legal Affairs, 
Dr. Ivan Kerno. RUENEE 
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(Continued from page 767.) 

that it be placed under Trusteeship. During its dis- 
cussion of the question at the second regular session, 
the Fourth (Trusteeship) Committee approved a draft 
resolution urging the Union Government to propose 
such an agreement for the Assembly’s consideration at 
its third session. 

The Assembly amended this draft resolution, how- 
ever, by simply expressing the “hope” that the Union 
Government “may find it possible to submit the agree- 
ment by that time.” The draft resolution was further 
amended when the Assembly deleted a paragraph stat- 
ing that it was the “clear intention” of the Charter 
that all territories previously held under mandate 
should be brought under the Trusteeship System until 
granted self-government or independence. This action 
was taken because of the doubts held by a number of 
representatives that a legal obligation existed on the 
part of Mandatory authorities to take such action. 

Pending the submission of a Trusteeship agreement, 
the Assembly authorized the Trusteeship Council to 
examine the report on South West Africa recently 
submitted by the South African Government, and to 
submit observations on the subject to the Assembly. 


NON-SELF-GOVERNING TERRITORIES 


The Assembly, however, defeated a draft resolution 
expressing the hope that powers administering non- 
self-governing areas would place such of their terri- 
tories as are not yet ready for self-government under 
the Trusteeship System. 

This draft resolution had been adopted by the 
Fourth Committee only after a sharp debate in which 
some representatives charged that it was an attempt 
to rewrite the Charter, and that its adoption would 
imply lack of confidence in the present administration 
of non-self-governing territories. 

The proponents of the draft resolution argued that 
the action contemplated was of a voluntary character, 
since Article 77 1(c) states that the Trusteeship Sys- 
tem shall apply to territories “voluntarily placed un- 
der the System by states responsible for their admin- 
istration.” They argued further that no reflection 
was intended on the colonial system, but that the 
Trusteeship System offered greater safeguards to the 
world’s dependent peoples. 

The draft resolution, as adopted by the Fourth 
Committee, stated that the Trusteeship System pro- 
vided “the surest and quickest means” of enabling 
the peoples of dependent territories to secure self- 
government or independence. The opponents of the 
measure challenged this statement in both the Com- 
mittee and the Assembly, and the representatives of 
the United States and the United Kingdom, for ex- 
ample, argued that many of their dependent peoples 
would resent having to pass through Trusteeship. 
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The phrase “surest and quickest means” was amend- 
ed to read “a sure and quick means,” but the draft 
resolution was rejected by a roll call vote of 24-24. 
with one abstention, after the Assembly had decided 
previously that a two-thirds majority would be re- 
quired for the resolution’s adoption. 

However, the Assembly did approve, on November 
3, five other resolutions affecting the welfare of non- 
self-governing peoples. These were submitted orig- 
inally by the ad hoc Committee on the Transmission 
of Information under Article 73(e) of the Charter, 
which met prior to the second session to examine the 
Secretary-General’s summary and analysis of data 
transmitted on economic, social, and educational con- 
ditions in non-self-governing territories, and to recom: 
mend future procedures for the Assembly in these mat- 
ters. 

The first of these draft resolutions adopted by the 
Assembly recommends the use of a standard form for 
the guidance of Members in the preparation of in- 
formation to be transmitted regarding their non-self. 
governing territories. " 

The second resolution deals with the use of sup- 
plemental information by the Secretary-General in 
analyzing information from non-self-governing terri- 
tories. The ad hoc Committee had authorized the use 
of comparisons between conditions in such territories 
and in neighboring autonomous countries. By a close 
vote, the Fourth Committee had substituted a text 
authorizing comparisons between non-self-governing 
territories and their metropolitan powers. After pro- 
tracted debate in both the Fourth Committee and the 
Assembly on the relative merits of these two propo- 
sals, the Assembly amended the draft resolution so as 
to reinstate the text of the ad hoc Committee. 

This same procedure occurred in the case of the 
third draft resolution, regarding the transmission of 
“political” information from territories. The ad hoc 
Committee had considered the voluntary transmission 
of data on the development of political institutions in 
dependent territories to be in conformity with the 
Charter and therefore to be “duly noted and encour- 
aged.” However, as amended in the Fourth Com- 
mittee, the text obligated the Administering powers 
under Article 73(b) to develop self-government, and 
to transmit information on the results achieved by the 
participation of local populations in local administra- 
tion. 

Representatives of Administering powers objected 
in the Assembly to this amended form of the draft 
resolution on the grounds that it violated the Charter 
and invaded their sovereign rights. After rejecting 
the Fourth Committee’s draft resolution, the Assembly 
approved the version as originally passed by the ad-hoc 
Committee. 

The fourth draft resolution approved by the As- 
sembly calls for continued collaboration with the spe- 
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cialized agencies to enable the Secretary-General to 
fulfil the functions deriving from Article 73(e) of the 
Charter. 

The fifth draft resolution creates a permanent Spe- 
cial Committee to carry out the tasks which the ad 
hoc Committee performed for the second Assembly 
session. As drafted by the ad hoc Committee, the 
new body would provide the necessary continuing ma- 
chinery to enable practical use to be made of the 
information transmitted under Article 73(e). 


Economic and 





DISPLACED PERSONS 

In a resolution on immigration likely to disturb 
friendly relations between nations, the Assembly notes 
that its 1946 resolutions establishing policy on the re- 
patriation and resettlement of refugees and displaced 
persons, and on the need for prompt action against racial 
and religious persecution and discrimination, have not 
been fully implemented. Member states are invited 
by this resolution to implement the Assembly’s 1946 
resolution on persecution and discrimination. 


The resolution recalls that one of the principles of 
IRO is that that agency should take special care, when 
re-establishment or resettlement is contemplated either 
in countries contiguous to the countries of origin of 
non-repatriables, or in non-self-governing countries, to 
give due weight to any evidence of genuine appre- 
hension and concern. 


The Assembly reaffirms its position that the main task 
concerning displaced persons is to encourage and assist 
in every way possible their early return to their countries 
of origin, and that no obstacles should be placed in the 
way of the early fulfilment of this task. 

Member states are invited not to give aid and protec- 
tion to individuals or organizations engaged in promot- 
ing or operating illegal immigration; or in activities de- 
signed to promote it. 

Three recommendations to Member states are made in 
this resolution. First, they should adopt urgent measures 
for the early return of repatriables to their countries of 
origin and for settling a fair share of non-repatriables in 
their own countries. Second, they should inform the 
Secretary-General without delay of the results of the 
consideration they gave to receiving, in conformity 
with the principles of IRO, their fair share of non- 
repatriables. Further, they should collaborate (for 
example, through IRO or its Preparatory Commission) 
with other nations in developing over-all plans for 
repatriation or resettlement. 


Finally, the resolution requests the Secretary-General 
to submit, in collaboration with IRO’s Director-General 
or with the Executive Secretary of the IRO Preparatory 
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Social Decisions 








However, the Fourth Committee amended this draft 
resolution: the Assembly, and not the Fourth Com- 
mittee, was to create the Special Committee, and the 
terms of reference of this Committee were set out in 
more general provisions. The opponents of this 


amendment argued that it would set up a body com- 
parable in some ways to the Trusteeship Council and 
that it went beyond the scope of the Charter. The 
Assembly reinstated the text adopted originally by 
the ad hoc Committee. 






Commission, a report on the progress and prospect of 
repatriation, resettlement, and immigration of refugees 
and displaced persons, for consideration by the Eco- 
nomic and Social Council at its seventh session. 


WAR CRIMINALS 


In a resolution on war criminals, the Assembly reaf- 
firms its policy on refugees and displaced persons as laid 
down last year. It also reaffirms its resolution on the 
surrender and punishment, after due trial, of war crimi- 
nals, quislings, and traitors, 

The Assembly then recommends that Member states 
continue with unabated energy to carry out their respon- 
sibilities in this connection. Those desiring the surrender 
of alleged war criminals or traitors by other Members, 
the resolution recommends, should request it as soon as 
possible, supporting their requests with evidence to es- 
tablish that a reasonable prima facie case exists as to 
identity and guilt. 

A traitor is defined in this resolution as a national 
accused of having violated the laws of his country by 
treason or active collaboration with the enemy during 
the war. 

Finally, the resolution reasserts that trials of war 
criminals and traitors, like all other trials, should be 
governed by the principles of justice, law and evidence. 


TRADE UNION RIGHTS 


The inalienable right of trade union freedom of associ- 
ation is, as well as other social safeguards, essential to 
the improvement of the standard of living of workers 
and to their economic well-being. The Assembly makes 
this declaration in a resolution, adopted by a vote of 
45-6, with 2 abstentions. The resolution endorses the 
principles proclaimed by the International Labor Con- 
ference in respect of trade union rights as well as those 
mentioned in ILO’s Constitution and in the Declaration 
of Philadelphia. The importance of these to labor, the 
Assembly notes, have already been recognized. 


The resolution approves the action taken on this sub- 
ject of trade union rights by the Economic and Social 





783 





















Council. It transmits ILO’s report on freedom of associ- 
ation to the Commission on Human Rights, so that it 
may be considered in connection with a bill or declara- 
tion of human rights. 

The resolution recommends that ILO, on its tripartite 
basis of governmental, management, and labor represen- 
tatives, and in collaboration with the United Nations, 
should urgently pursue the study of how the principles it 
had laid down should be applied in practice. 

In an annex to this resolution, the principles pro- 
claimed in the Declaration of Philadelphia are set forth. 


EXCHANGE OF WORKERS 


In a resolution which the Assembly adopted unani- 
mously, Member states who agree are urged to arrange 
among themselves for the exchange of as many workers 
as possible for a period of training, not only to improve 
their professional knowledge but also to study, on the 
spot, the economic and social problems of workers in 
other countries. 

In making this recommendation, the Assembly noted 
that among the Economic and Social Council’s functions 
is that of developing international co-operation “with 
respect to economic, social, cultural, and educational 
matters.” International co-operation, the resultion con- 
tinues, must be based on a better mutual understanding 
among peoples, and the proper method of achieving 
this is to increase direct contacts between various ele- 
ments of the populations of all countries. Workers too 
often lack the means to learn about technical and social 
experiments being carried out in foreign countries. 


MIDDLE EAST ECONOMIC COMMISSION 


In a resolution adopted 45-0 with 4 abstentions, the 
General Assembly invited the Economic and Social 
Council to study the factors bearing on the establish- 
ment of an Economic Commission for the Middle 
East. 

The United Nations, the resolution notes, is con- 
cerned with problems relating to the economic devel- 
opment of all under-developed regions, and the Eco- 
nomic and Social Council’s resolution had already in- 
structed its Economic and Employment Commission to 
study the general problems connected with the estab- 
lishment of regional commissions. The resolution ex- 
pressed satisfaction that the Council had decided to 
set up an ad hoc group to study factors bearing on 
the establishment of an Economic Commission for 
Latin America, and noted the general favorable recep- 
tion given to the proposal for a Latin American Com- 
mission, in the Assembly’s Second Committee. 

Finally, the resolution recognizes that co-operative 
measures among all the countries of the Middle East 
can be of practical assistance in raising both the level 
of economic activity and the standard of life in the 
Middle East, and in strengthening the economic rela- 
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tions of these countries both among themselves and 
with other countries of the world. Such measures, the 
resolution states, would be facilitated by close co. 
operation with the United Nations and its subsidiary 
organs, as well as with regional organizations in the 


Middle East, such as the Arab League. 
CHILDREN’S FUND 


The International Children’s Emergency Fund was 
commended by the Assembly on November 20, when an 
urgent appeal was issued to all Member states to co- 
operate in organizing greater financial support for this 
cause. The Fund was established on December 11, 1946, 
to help in the rehabilitation of children and adolescents 
in war-devastated countries, and for child health pur- 
poses generally. 

The Assembly adopted by acclamation a resolution 
expressing satisfaction with the concrete work already 
accomplished by the Fund, and stressing the need for 
supplying it immediately with funds permitting the 
continuation of its activities. 

Dr. Oswaldo Aranha, President of the Assembly, 
asked all Member states to organize national committees 
in their countries in support of the Fund, and regretted 
that so far the help given it had been “pitifully small.” 


CALL TO CARRY OUT DECISIONS 


By a unanimous decision, the General Assembly 
called on Member states to carry out all recommenda- 
tions of the General Assembly passed on economic and 
social matters. 

This resolution also recommends that the Secretary- 
General report annually to the Economic and Social 
Council on steps taken by Member governments to 
give effect not only to the Council’s recommendations 
but also to those of the Assembly on matters falling 
within the Council‘s competence. 

The Assembly took these steps with a view to creat- 
ing conditions of stability and well-being and to pro- 
moting social progress and better standards of life. It 
took account of the fact, “well established by experi- 
ence, that prosperity is indivisible and requires the 
co-operation of all Member states within the frame- 
work of the United Nations.” 


‘WORLD ECONOMIC REPORTS 


In a resolution adopted unanimously, the General 
Assembly noted with approval that the Economic and 
Social Council had made arrangements to initiate regu- 
lar reports on world economic conditions and trends. 
The Assembly recommended that the Council consider 
such a survey annually, and at such other intervals as it 
deems necessary, in the light of its responsibility to pro- 
mote the solution of international economic problems, 
higher standards of living, full employment, and condi- 
tions of economic and social progress and development. 
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The Council’s consideration, the Assembly recom- 
mended, should include an analysis of the major dislo- 
cations of needs and supplies in the world economy. 
Finally, the Assembly recommended that the Council 
should make proposals as to the appropriate measures 
to be taken by the Assembly, Member states, and the 
specialized agencies. 

The resolution also requested the Secretary-General 
to assist the Council and its subsidiary organs by provid- 
ing factual surveys and analyses of world economic con- 
ditions and trends. 


REGIONAL CONFERENCES 


Whenever items covered by the Economic and So- 
cial Council’s report to the second session of the As- 
sembly are discussed in regional conferences or as- 
semblies held by Member states, the General Assembly 
recommended unanimously that conclusions reached 
or partial studies made should be communicated to 
the Economic and Social Council. This recommenda- 
tion was made with a view to promoting comprehen- 
sive and universal solutions to the questions covered 
in the Council’s report. 


EDUCATION ON UNITED NATIONS 


In a resolution adopted without a dissenting vote, the 
the General Assembly recommended that Member gov- 
ernments take measures as soon as possible for encourag- 
ing education on the United Nations. The resolution 
recommends that the purposes and principles, structure, 
background, and activities of the organization be taught 
in schools and institutes of higher learning, and in 
primary and secondary schools, with special emphasis 
on the latter. 

Knowledge and understanding of the aims and activi- 
ties of the United Nations are essential in promoting and 
assuring general interest and popular support of its 
work, the resolution declares. 

The resolution invites UNESCO, with the Secretary- 
General’s co-operation, to assist Members at their re- 
quest in implementing this program, and to report to 
the Economic and Social Council. 

In addition, the resolution requests Members to in- 
form the Secretary-General of measures taken to imple- 
ment this recommendation. The Secretary-General is to 
submit this information in a report to the Economic and 
Social Council, which is to be prepared in consultation 
with UNESCO and with its assistance. 


SPECIALIZED AGENCIES 


Agreements which will link five international bodies 
as specialized agencies related to the United Nations 
were approved by the Assembly. These agencies: are 
the World Health Organization, the Universal Postal 
Union, the International Telecommunications Union, 
the International Bank for Reconstruction and Devel- 
opment, and the International Monetary Fund. The 
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first three of these agreements were approved unani- 
mously. Those with the Bank and Fund were ap- 
proved without a dissenting vote but with the U.S.S.R. 
abstaining. 

By this action, the Assembly brought to nine the 
number of agreements with inter-governmental organi- 
zations which it has thus far approved. Other agree- 
ments approved last year were with the International 
Labor Organization, the United Nations Educational, 
Scientific, and Cultural Organization, Food and Ag- 
riculture Organization of the United Nations, and the 
International Civil Aviation Organization. 

In approving the five new agreements, the Assembly 
requested the Economic and Social Council to report 
by 1949 on the progress made in co-ordinating the 
policies and activities of the specialized agencies and 
the organs of the United Nations. The purpose of the 
report is not only to keep the Assembly informed but 
also to enable it (if necessary, and after consultation 
with the agencies) to propose adjustments in the agree- 
ments in order to improve the collaborative relation- 
ship. 


ESTABLISHING WHO 


In a unanimously adopted resolution the Assembly 
noted that acceptances of the Constitution of WHO 
by Member states fall considerably short of the num- 
ber required to bring the Constitution into force. 
Having regard to the urgent and important problems 
vf public health and hygiene that require international 
action for their solution, the resolution recommends 
that all Member states which have not already done 
so accept the Constitution at the earliest possible date. 
The Assembly authorized the Secretary-General to 
transmit this recommendation to all states, whether or 
not Members of the United Nations, which sent repre- 
sentatives or observers to the International Health 
Conference last year. 

‘The resolution also noted the action taken by the 
Secretary-General to transfer to the Interim Com- 
mission of the World Health Organization the func- 
tions and activities of the League of Nations Health 
Organization which the United Nations had assumed. 


LEAGUE ASSETS FOR WHO 


The transfer to the World Health Organization of 
several League of Nations assets now the property of the 
United Nations was unanimously approved at this ses- 
sion of the Assembly. These assets include the archives 
and correspondence of the files of the League’s Health 
Section ; the Health Section’s stock of publications (pro- 
vided that WHO reinburse the United Nations their 
value) ; the archives, furniture, and financial assets of 
the Eastern Bureau of Epidemiological Intelligence of 
the League, in Singapore; and, finally, the assets of the 
Darling Foundation and the Léon Bernard Fund. 


The resolution also instructs the Secretary-General to 
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submit to the Economic and Social Council a draft plan, 
within the framework of a general policy, on the use of 
the central library of the United Nations both by the 
organization itself and by the specialized agencies. 


ICAO MEMBERSHIP 


Italy and Austria had applied for membership in 
the International Civil Aviation Organization. The 
agreement between ICAO and the United Nations 
provides that applications for membership from coun- 
tries not Members of the United Nations shall be re- 
ferred to the Assembly. 

The Assembly decided that it had no objection to 
the admission of either Austria or Italy to member- 
ship in ICAO. The vote on Italy was unanimous, and 
on Austria was 39-5, with 2 abstentions. 


NARCOTICS PROTOCOL 


On December 11, 1946, the Assembly approved a 
protocol which, when it enters into force, will transfer 
to the United Nations the powers and functions relating 
to the control of narcotic drugs formerly exercised by 
the League of Nations. These are contained in several 
international agreements, conventions, and protocols to 
which both Members of the United Nations and non- 
Members were parties. The Economic and Social Council 
invited all these states to become parties to the 1946 
protocol. The General Assembly at this session unani- 
mously endorsed this invitation. Its resolution also urges 
states which have already signed this protocol to deposit 
instruments of acceptance at the earliest opportunity, so 
that necessary amendments may enter into force by the 


end of 1947. 


TRAFFIC IN WOMEN 


Without a dissenting vote, the General Assembly 
approved protocols transferring to the United Nations 
the functions and powers of the League of Nations 
exercised under three conventions: one, on traffic in 
women and children; a second, on traffic in women of 
full age; and a third, on obscene publications. 


Various questions relating to legal matters were de- 
cided at this session of the Assembly, the most important 
of which concerned the progressive development and 
codification of international law. 


Approving the work commenced a year ago by the 
Sixth (Legal) Committee, the Assembly on November 
21 adopted proposals to establish an International Law 
Commission. This Commission, whose members are to 
be elected at the third regular session of the Assembly, 
will carry out the task entrusted to the General Assembly 
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Legal and Administrative Decisions 





In its resolution approving the protocols, the As- 
sembly urged all states which are parties to these con- 
ventions to sign‘the protocols without delay. Pending 
their entry into force, the Assembly recommended 
that the parties to the conventions give effect to the 
provisions. The Secretary-General was instructed to 
perform the functions conferred on him by the pro-. 
tocols, when they enter into force. The Economic and 
Social Council and the Secretary-General were both 
instructed to suspend all action under the protocols 
and conventions with respect to Spain as long as the 
Franco Government is in power. 

Seventeen Member states signed these protocols 
when they were opened for signature on November 11. 

International conventions on these subjects have 
included what are known as “colonial application 
clauses”—that is, clauses which give metropolitan 
powers the right to declare that their adherence would 
not bind all their non-self-governing territories. The 
report of the Third Committee, and its annexes (the 
protocols and conventions with which this resolution 
was concerned), would have deleted the colonial ap- 
plication clauses. In the Assembly, the United King- 
dom proposed an amendment which would have had 
the effect of retaining the clauses. The Assembly de- 
feated this amendment, 23-22, with 10 abstentions. 


COCA CHEWING 


Without prejudging the question, the General As- 
sembly in a unanimously adopted resolution invites the 
Economic and Social Council to consider, with all the 
urgency it deserves, a proposal to send a committee of 
experts to study the effects of chewing coca leaves on the 
inhabitants of parts of the Andean region. 

This proposal was originally made by the Peruvian 
Government to the Commission on Narcotic Drugs, 
which approved the idea and transmitted it to the 
Economic and Social Council for action. When the 
question was discussed in the Assembly’s Third Com- 
mittee, the Peruvian representative explained that the 
coca habit has significant economic and social aspects 
which he felt should be studied by the United Nations. 





in Article 13, paragraph 1(a), of the Charter of the 
United Nations. It will also formulate the principles of 
international law, as recognized in the Charter of the 
Nuremberg Tribunal, and prepare a draft code of of- 
fences against the peace and security of mankind. 


The Assembly directed the Commission to prepare a 
draft declaration on the rights and duties of states, 
taking as a basis of discussion the draft presented by 
Panama, as well as other drafts and documents on this 
subject. 
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The preparatory work for beginning the activities of 
the Commission will be carried out by the Secretariat, 
with particular regard to questions referred to it by the 
present session of the Assembly. The Commission will 
be composed of persons of recognized competence in 
international law, representing the main forms of civili- 
zation and the principal legal systems of the world. 

In the course of its work the new body will survey the 
whole field of international law, and consider ways and 
means for making the evidence of customary interna- 
tional law more readily available. It will also consult 
with any international or national organization, wheth- 
er official or non-official, if such a procedure might 
help in the performance of its functions. 


GENOCIDE 

The Assembly continued its steps against the crime 
of genocide, or the deliberate and systematic destruc- 
tion of racial, religious, national, and other human 
groups—a crime which was unanimously condemned 
by the Assembly at its meeting last year. 

An amended resolution of the Sixth Committee on 
this subject was adopted by the Assembly by 38 
votes to none, with 14 abstentions. By this resolution, 
the Assembly requests the Economic and Social Coun- 
cil to complete a draft convention against genocide 
for the next Assembly session. Further, it informs the 
Council that it need not await the receipt of the 
observations of all Member states before commencing 
its work on the matter. 

As originally submitted to the Assembly, the draft 
resolution on genocide only asked the Economic and 
Social Council “to study” the proposed convention of 
genocide, but a joint amendment by Cuba, Panama, 
and Egypt specifically asked the Council to draft a 
convention on this subject. It was this amended res- 
olution that the Assembly passed. 


INTERNATIONAL COURT 


The Assembly also passed, on November 14, an im- 
portant resolution relating to the International Court of 
Justice. By the terms of this resolution, the Assembly 
recommends that organs of the United Nations and the 
specialized agencies should review legal points which 
arise in the course of their work. Such points include 
those relating to interpretation of the Charter of the 
United Nations and the constitutions of the specialized 
agencies. 

If these points involve questions of principle which it 
is desirable to have settled, they should be referred to 
the Court for an advisory opinion, provided the organ 
or agency concerned is authorized to approach the 
Court. 

In making these recommendations the Assembly 
pointed out that the interpretation of the United Nations 
Charter and the constitutions of the specialized agencies 
should be based on recognized principles of interna- 
tional law. 
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It also considered that it was of “paramount import- 
ance” that the Court should be utilized to the greatest 
possible extent in the progressive development of inter- 
national law. 

A further resolution which was adopted by the Assem- 
bly was intended to encourage Member states to accede 
to the optional clause of the Statute of the International 
Court of Justice, under which they accept the jurisdiction 
of the Court in all legal disputes belonging to certain 
categories. 


BUDGET 


The 1948 budget for the organization was approved 
by the General Assembly at $34,825,195. The vote was 
37 for, none against, with 10 abstentions. There had 
been a strong disposition toward a lower budget among 
some delegations, and this feeling accounted for some 
abstentions. Byelorussia, Czechoslovakia, Poland, the 
Ukraine, the U.S.S.R., and Yugoslavia also abstained, 
because the budget appropriated funds for the Interim 
Committee and the Korean and Greek Commissions, 
bodies the creation of which they considered violations 
of the Charter. 

The Assembly also appropriated $876,568 as a sup- 
plement to the original 1947 budget estimate of $27,- 
740,000. The additional funds are required partly for 
expenses in 1947 of the Greek and Korean Commissions 
(which begin operations immediately, while the Interim 


* Committee will not hold its first meeting until January 


1948). For this reason the states which abstained on the 
budget vote were again among the abstainers: the vote 
was 40-0, with 7 abstentions. 


WORKING CAPITAL FUND 


The Working Capital Func was maintained through 
1948 at $20,000,000 by a vote of 50-0, with no absten- 
tions, though in Committee some Members had favored 
a reduction to $15,000,000. The Assembly passed, by 
the same vote, a number of provisions authorizing the 
Secretary-General to advance from the Fund for various 
contingencies. Another sub-section, however, authoriz- 
ing him to advance up to $5,000,000 to Trieste at its 
government's request and with the Security Council’s 
approval, was passed by 41-1 with 8 abstentions. 


CONTRIBUTIONS 


A scale of Members’ contributions to the 1948 budget 
was adopted. This differs only slightly from the 1947 
scale. The allocations range from 0.04% for Costa Rica, 
newly-admitted Yemen, and some other Members, to 
39.89% for the United States. It was agreed that the 
share for the other new Member, Pakistan, would be a 
proportion of the 1947 allocation for India, as decided 
upon between the two new Dominions. A United States 
representative stated in Committee that his country ac- 
cepted its allocation for another year only because of 
existing economic conditions. 
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In adopting a new set of provisional financial regu- 
lations, the Assembly empowered the Secretary-Gen- 
eral to accept, under special circumstances, a portion 
of Members’ 1948 contributions in currencies other than 
United States dollars. 


ADMINISTRATIVE 


A number of administrative matters concerning the 
Secretariat came before the General Assembly. It was 
resolved that the provisional staff retirement scheme 
now in effect should continue unchanged for a further 
year, and that a permanent pension scheme should be 
promulgated next year if possible. Revisions were ap- 
proved in the provisional staff regulations which will 
increase the amounts of children’s allowances and edu- 
cational grants. 


The question of reimbursement by the administra- 
tation of national income taxes paid by staff members 
was discussed at considerable length. The Assembly 
resolved that Members which have not done so should 
legislate to exempt their nationals on the staff from 
such taxation, that the Secretary-General should sub- 
mit a “staff contributions plan” to the next session, and 
that, pending tax exemption, Members should grant 
relief from double taxation in such cases. The Secre- 
tary-General was invited to omit from all future per- 


sonnel contracts any clause which binds the organiza- , 


tion to refund such taxation in the absence of annual 
authorization by the Assembly. The Assembly finally, 
however, authorized the Secretary-General to reim- 
burse such taxes paid on United Nations salaries and 
allowances received during 1946, 1947, and 1948. 


There was discussion, also at considerable length, of 
the importance of attaining a balanced geographical 
distribution in the composition of the Secretariat. The 
Assembly unanimously adopted a resolution which, 
while reaffirming the principle of securing the highest 
standards of efficiency, competence, and integrity in 
the staff as well as the importance of recruiting on the 
widest possible geographical basis, requested the 
Secretary-General to examine the present recruitment 
policy with a view to improving geographical distribu- 
tion. He was specifically asked to take steps to engage 
staff members from countries not yet represented in 
the Secretariat, and to review the qualifications, back- 
ground and experience of the present staff with a view 
to replacing those who do not reach the high standards 
fixed by the Charter. 


SIMULTANEOUS INTERPRETATION 


On the Assembly’s agenda were several proposals 
which aimed at bettering the mechanical operation of 
the organization in one way or another. One of the 
most interesting concerned the system of simultaneous 
interpretation, which had already been in use at some 


788 


meetings on an experimental basis. (A wireless system 
of simultaneous interpretation was installed and used 
in the Assembly Hall during the second session.) 
Taking this experience into account, the Assembly 
unanimously adopted the ssytem as a permanent serv- 
ice to be used alternatively or in conjunction with con- 
secutive interpretation “as the nature of debates may 
require.” It authorized the necessary staff and equip- 
ment for 1948. 


TELECOMMUNICATIONS 


A detailed scheme for a United Nations telecom. 
munications system, however, was not adopted. In- 
stead, the Assembly adopted without objection a reso- 
lution directing the Secretary-General to take all steps 
necessary to ensure that the organization can proceed 
with negotiations now in progress for obtaining wave- 
lengths, rights, etc., necessary for operating a system, 
and to make a report and recommendations at the next 
session. 


POSTAL SERVICE 


Decision was deferred on a proposal of Argentina 
for a United Nations postal service. The Assembly 
requested the Secretary-General to inquire into the ad- 
ministrative, technical, and financial implications of 
the proposal and to make recommendations to the next 
session. 


SPANISH AS WORKING LANGUAGE 


The Assembly also asked the Secretary-General to 
study and report to the next session on the Philippine 
proposal to adopt Spanish as a third working language. 


U. N. FLAG AND DAY 


The General Assembly authorized an official flag for 
the United Nations, and declared an international 
“United Nations Day.” The flag — made up of the fa- 
miliar official emblem centred on a ground of light blue 
— was adopted unanimously, and first flown on October 
21, from the Assembly Hall at Flushing Meadow. 


October 24, the anniversary of the coming into force 
of the Charter, was declared “United Nations Day” by 
a resolution adopted unanimously and without debate 
at the plenary meeting. The day “shall be devoted,” de- 
clared the resolution, “to making known to the peoples 
of the world the aims and achievements of the United 
Nations” and to gaining their support for its work. 


HEADQUARTERS 


Authority for the Secretary-General to negotiate with 
the United States Government for a $65,000,000 interest- 
free loan for the construction of the permanent head- 
quarters of the United Nations was granted by acclama- 
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tion at the plenary meetings on November 20. The As- 
sembly’s resolution on this subject stated that the loan 
should be for a term of not less than 30 years and should 
be repayable in annual instalments from the ordinary 
budget of the United Nations, the first payment to be 
made from the budget for 1951. The President of the 
United States had previously indicated his willingness 
to ask Congress to grant its approval for the loan. 

The resolution which authorized the Secretary-Gen- 
eral to negotiate the loan also approved the general plan 
and design of the headquarters buildings as revised, and 
authorized the Secretary-General to proceed with the 
construction and furnishing of the headquarters as soon 
as the loan agreement was completed. He is also entitled 
to make any modifications to the plans which he may 
find necesary, provided he does not exceed the total 
expenditure authorized by the Assembly. 





An advisory Committee consisting of Australia, Bel- 
gium, Brazil, Canada, China, Colombia, France, Greece, 
India, Norway, Poland, Syria, the U.S.S.R., the United 
Kingdom, the United States, and Yugoslavia was estab- 
lished to assist the Secretary-General in his task. 


NEXT ASSEMBLY SESSION 


Budgetary considerations figured in the choice of a 
meeting place for the General Assembly’s third regular 
session, in the fall of 1948. But, though additional ex- 
pense was involved, the Assembly voted 32-17, with 5 
abstentions, to hold the session in Europe. The Presi- 
dent appointed a committee—composed of Australia, 
Byelorussia, Ethiopia, India, Lebanon, the Netherlands, 
Norway, Panama, and Uruguay—to choose the town 
where the Assembly will meet. 


Progress Reported in Indonesia Negotiations 
Groundwork Laid for Substantive Discussions 


Spvpenanerays, PROGRESS has been reported in the initial 
steps leading to political negotiations in the Nether- 
lands Indonesian dispute. 

Seeking means to implement the Security Council’s 
resolution of November 1, the Council’s Committee of 
Good Offices has been meeting jointly since November 
15 with committees of civilian and military experts estab- 
lished by the Governments of the Netherlands and of the 
Republic of Indonesia. 

Such meetings have been preliminary to substantive 
discussions between the two Governments, which are 
expected to take place shortly aboard the U.S.S. Renville, 
a duty transport which the United States, at the request 
of the Committee, has placed at its disposal. The parties 
were unable to reach agreement on a suitable land site 
for the talks. The Committee reported to the Council on 
December 1 that the transport was expected to reach 
Java waters in the near future. 

The Council’s resolution of November 1 called on the 
disputing parties forthwith to consult with each other, 
either directly or through the Committee of Good Offices, 
on means to give effect to the Council’s cease-fire resolu- 
tion of August 1. The Council also called on the parties, 
pending agreement, to cease any activities or incitement 
to activities which contravene the cease-fire resolution, 
and to take appropriate measures for safeguarding life 
and property. 

The Council further requested the Committee of Good 
Offices to assist the parties in reaching agreement on an 
arrangement which will ensure the observance of the 
cease-fire resolution. It also requested its Consular 
Commission in Batavia, together with the Commis- 
sion’s military assistants, to make its services available 
to the Committee of Good Offices. 

As a result of the Committee’s joint meetings with the 
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special committees of the two Governments, agreement 
has been reached on several points of the initial program. 
Both parties have agreed to refrain from broadcasts or 
any other form of propaganda aimed at provoking or 
disturbing troops and civilians. They have also agreed to 
cease the publication of daily operational communiques 
or any other information about military operations un- 
less by prior mutual agreement in writing. The onlv ex- 
ception is a weekly publication of lists of individuals 
killed or dead as a result of injuries received in action. 
They will give full opportunity for observation by ad- 
visers of the Committee of Good Offices, and will initi- 
ate broadcasts and take other measures to inform all 
troops and civilians of the existing situation. Both 
parties agreed to use every means at their disposal to 
accomplish this last purpose. including the dropping of 
leaflets and the use of mobile broadcasting units. 


Thev further agreed to use every possible means to 
prohibit sabotage. intimidation, reprisal, and similar 
activities against individuals, groups, or property. They 
accepted the principle that both parties should release 
prisoners. Thev should commence discussions with a 
view to rapid and convenient implementation of this 
principle. and the release should be without regard to 
the number of prisoners held by either party, they 
agreed. 


On November 29, the Committee of Good Offices 
adopted and transmitted to the special committees a 
statement of its views on procedure in investigating alle- 
gations of violations of the cease-fire resolution. Co-op- 
eration in rescue work and other humanitarian activities 
was urged. and the Committee stated that it should be 
informed fully and promptly on any situation which 
either party may consider as necessitating movement of 
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elements of its armed forces beyond their advance posi- 
tions. Advice of any such movement should be given, the 
Committee asked, before it takes place. 

The Committee of Good Offices has met with the Con- 
sular Commission to discuss their respective duties un- 
der the Council’s November 1 resolution. The Committee 
asked members of the Consular Commision to request 
their governments to place at their disposal at least the 


same number of military observers that had assisted the 
Commission in its report to the Council. 

Members of the Good Offices Committee have also 
broadcast from Batavia and Jogjakarta on the functions 
and aims of the Committee and of the special committees 
which are meeting under its auspices. Committee mem- 
bers have also visited different localities in order to 
familiarize themselves with the areas. 


UNESCO's 1948 Program 


The second general conference of UNESCO con- 
cluded in Mexico City this week after a month’s work 
covering all phases of the organization’s activities. 

One of the final items on the Conference agenda was 
the budget for the coming year. An over-all figure of 
$7,682,637 was adopted to cover costs of execution of 
the program, administration, and general services of 
UNESCO for 1948. 

Details of the budget show that program operations 
will total $4,973,257, while a reserve fund of $350,000 
has been set aside against the possibility of increased 
cost of living and materials. The cost of the administra- 
tion and general services, including the expenses of the 
third general conference to be held at Beirut, Lebanon 
will total $1,981,404. 

The major allocations provided for are as follows: 
reconstruction, $616,000; fundamental education, ap- 
proximately $250,000; and the three media of mass 
communication (press, films, and radio), $1,000,000. 

The sum of $55,750 is appropriated for the scientific 
project in the Hylean Amazon. To this amount will be 
added a further allocation made under the Field Science 
Co-operation Office for Latin America. 

The special allocations in the budget include $175,- 
000 for UNESCO to purchase on its own behalf equip- 
ment under the construction program. In the sphere of 
mass media, the creation of a press, radio, and film 
production unit, which received the sponsorship of 
nearly all delegations at the Conference, will cost 
$360,000. 

Other allotments provided $28,000 for the study and 
preparation of a Universal Copyright Convention; 
$25,000 for the furtherance of urgent work with war- 
handicapped children; $41,590 for work with public 
libraries; and $100,000 for the development of four 
“pilot” projects on fundamental education, to be es- 
tablished in China, British East Africa, Haiti, and Peru. 

A 39-page document, listing the budget figures and 
various projects to be undertaken in 1948, was sub- 
mitted for approval at the final plenary session of the 
Conference. 

One of the most interesting of the final questions on 
the Conference agenda cincerned a proposal to extend 
UNESCO’s program to Germany during the coming 
year. By a vote of 17-1, the Administration and External 
. Relations Commission recommended that UNESCO 
should negotiate with the Allied Control Authority in 
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Germany, in order to ascertain “ways and means” in 
which UNESCO might expand its activities into Ger- 
many during 1948. The only dissenting vote on the reso- 
lution was cast by Poland’s representative, Antoni 
Slonimsky, who maintained that, while the re-education 
of Germany was essential, immediate contact between 
Poland and Germany was premature as “the wounds 
of war are still fresh.” 

Walter Kotschnig (Unitep STaTEs), supporting the 
resolution, expressed a view shared by other delegates 
in declaring that the re-education of Germany and 
Japan was “vital to the cause of peace.” 

A decision taken by the Program and Budget Com- 
mission confirmed that teaching concerning United Na- 
tions and its specialized agencies in all primary and 
secondary schools will be a key UNESCO project in 
1948. (For the General Assembly's resolution on this 
subject, see page 785). 

The UNESCO Secretariat has been charged with col- 
lecting and distributing pertinent information regard- 
ing present teaching practices, and with producing 
teaching materials for use by Member states. Extensive 
teaching surveys will be expanded during the coming 
year. 

Special UNESCO educational facilities for displaced 
persons in the war-devasted countries will be another 
feature of the 1948 program. 

The Conference adopted a Uruguayan proposal that 
help should be given to exiled Spanish children and 
students, within the scope of UNESCO's educational 
and reconstruction program. . 

A United States resolution recommending that 
UNESCO benefits, such as grants-in-aid, be barred to 
non-Member states of the United Nations, was ap- 
proved. 

Measures to mobilize the resources of education, sci- 
ence, and the arts for peace and understanding were 
included among nearly one hundred projects pre- 
sented for the final approval of the Conference as 
UNESCO’s 1948 program. The projects were grouped 
under six main headings, as follows: “Man Helping 
Man to Recover from War”; “Man Speaking to Man”; 
“Man Helping Man Grow in Knowledge”; “Man Ex- 
changing with Man the Best He Has”; “Men Living 
Together”; and “Man Helping Man to Know and to 
Control Nature.” 
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to German Assets 

Council of Foreign Ministers — Meeting of Deputies for Italian 
Colonial Problems 

Council of Foreign Ministers— Meeting of the Deputies for 
Germany 

Council of Foreign Ministers 

Caribbean Commission — fifth session 


International Wheat Council — 17th session 


American International Institute for the Protection of Childhood — 
ninth Pan-American Child Congress 

Pan American Union — ninth International Conference of American 
States 

United Kingdom — Preparatory Committee of Experts to consider 
the Co-ordination of Activities in the Fields of Aviation, Ship- 
ping, and Telecommunications in regard to Safety at Sea and 
in the Air 

American International Institute for the Protection of Childhood — 
Meeting of the International Council 

Sixth Pan-American Railway Congress 

Caribbean Commission — West Indian Conference — third session 


International Cotton Advisory Committee — seventh session 
16 United Kingdom — Conference on Safety of Life at Sea 


18 Pan American Union — third Inter-American Travel Congress 
Pan-American Institute of Geography and History — fifth Pan- 
American Consultation on Cartography 
Pan-American [Institute of Geography and History — General As- 
sembly 
10 Fourth International Congress on Tropical Medicine and Malaria 
5 International Union for the Protection of Literary and Artistic 
Works — Conference on Revision of Convention for Protection of 
Literary and Artistic Works 
24 Inter-American Indian Institute — second Conference on Indian Life 
24 International Conference of the Principal High Tension Electrical 
Systems — twelfth biennial session 
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IV -- International Non-Governmental Organizations 


29 World Federation of United Nations Associations—Council Meeting 
12 International Conference of Social Work 


World Power Conference—International Conference on Large Dams 
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